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mentions the negro by speaking of his color and his slavery.
But it is just as true that each of the other articles was ad-
dressed to the grievances of that race, and designed to rem-
edy them as the fifteenth.

We do not say that no oune else but the negro can share
in this protection. Both the language and spirit of these
articles are to have their fair and just weight in any question
of construction, TUndoubtedly while negro slavery alone was
in the mind of the Congress which proposed the thirteenth
article, it forbids any other kind of slavery, now or hereafter.
If Mexican peonage or the Chinese coolie labor system shall
develop slavery of the Mexican or Chinese race within our
territory, this amendment may safely be trusted to malke it
void. And so if other rights are assailed by the States which
properly and necessarily fall within the protection of these
articles, that protection will apply, though the party inter-
ested may not be of African descent. DBut what we do say,
and what we wish to be understood is, that in any fair and
just construction of any section or phrase of these amend-
ments, it is necessary to look to the purpose which we have
said was the pervading spirit of them all, the evil which
they were designed to remedy, and the process of continued
addition to the Constitution, until that purpose was supposed
to be accomplished, as far as constitutional law can accom
plish it.

The first section of the fourteenth article, to which our
attention is more specially invited, opens with a definition
of citizenship—not only citizenship of the United States, but
citizenship of the States. No such definition was previously
found in the Coustitution, nor had any attempt been made
to define it by act of Congress. It had been the occasion of
much discussion in the courts, by the executive departments,
and in the publie journals. It had been said by eminent
judges that no man was a citizen of the United States, ex-
cept as he was a citizen of one of the States composing the
Union. Those, therefore, who had been born and resided
always in the District of Columbia or in the Territories,
though within the United States, were not citizens. Whether

Miller, Samuel Freeman, “U.S. Reports: Slaughter-House Cases, 83 U.S. (16 Wall.) 36 (1873),” 1872.
Courtesy of Library of Congress




U.S. Supreme Court: Slaughterhouse Cases, 1872
(Pg.2)

Deec. 1872.] SravenTer-House Cases. 78

Opinion of the conrt.

this proposition was sound or not had never been judicially
decided. But it had been held by this court, in the cele-
brated Dred SBeott case, only a few years before the outhreals
of the civil war, that a man of African descent, whether a
slave or not, was not and could not be a citizen of a State or
of the United States. This decision, while it met the con-
demnation of some of the ablest statesmen and constitutional
lawyers of the country, had never been overruled: and if it
was to be accepted as a constitutional limitation of the right
of citizenship, then all the negro race who had recently been
made freemen, were still, not only not eitizens, but were in-
capable of becoming so by anything short of an amendment
to the Constitution.

To remove this difficulty primarily, and to establish a
clear and comprehensive definition of citizenship which
should declare what shonld constitute citizenship of the
TUnited States, and also citizenship of a State, the first clanse
of the first section was framed.

« All persons born or naturalized in the United Btates,
and subject to the jurisdiction thereof, are citizens of the
United States and of the State wherein they reside.”

The first observation we have to make on this clause is,
that it puts at rest both the questions which we stated to
have been the subject of differences of opinion. It declares
that persons may be citizens of the United Btates without
regard to their citizenship of a particular State, and it over-
turns the Dred Scott decision by making all persons born
within the United States and subject to its jurisdiction citi-
zens of the United States. That its main purpose was to
establish the citizenship of the negro can admit of no doubt.
‘The phrase, “subject to its jurisdietion™ was intended to
exclude from its operation children of ministers, consuls,
and citizens or subjects of foreign States born within the
United States.

The next observation is more important in view of the
argnments of counsel in the present case. It is, that the
distinction between citizenship of the United States and
citizenship of a State is ciearly recoguized and established,

Miller, Samuel Freeman, “U.S. Reports: Slaughter-House Cases, 83 U.S. (16 Wall.) 36 (1873),” 1872.
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Not only may a man be a citizen of the United States with-
out being a citizen of a State, but an important element is
necessary to convert the former inte the latter, He must
reside within the Btate to make him a citizen of it, but it is
only necessary that he should be born or naturalized in the
United States to be a eitizen of the Union.

It is quite clear, then, that there is a citizenship of the
United States, and a citizenship of a State, which are dis-
tinet from each other, and which depend upon different
characteristics or circumstances in the individoal.

We think this distinetion and its explicit recognition in
this amendment of great weight in this argument, because
the next paragraph of this same section, which is the one
mainly relied on by the plaintiffs in error, speaks only of
privileges and immunities of citizens of the United States,
and does not speak of those of citizens of the several States,
The argument, however, in favor of the plaintiffs rests
wholly on the assumption that the citizenship is the same,
and the privileges and immunities guaranteed by the clanse
are the same.

The language is, *“No State shall make or enforce any law
which shall abridge the privileges or immunities of citizens
of the United Stafes.” It is a little remarkable, if this clavnse
was intended as a protection to the citizen of a State against
the legislative power of his own State, that the word citizen
of the State should be left out when it is so carefully used,
and nsed in contradistinetion to citizens of the United States,
in the very sentence which precedes it. It is too clear for
argument that the change in phraseology was a.dopted un-
derstandingly and with a purpose,

Of the privileges and immunities of the citizen of the
TUnited States, and of the privileges and immunities of the
citizen of the State, and what they respectively are, we will
presently consider; but we wish to state here that it is only
the former which are placed by this clanse under the pro-
tection of the Federal Coustitution, and that the latter, what-
ever they may be, are not intended to have any additional
protection by this paragraph of the amendment.

Miller, Samuel Freeman, “U.S. Reports: Slaughter-House Cases, 83 U.S. (16 Wall.) 36 (1873),” 1872.
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If, then, there is a difference between the privileges and
immunities belonging to a citizen of the United States as
such, and those belonging to the citizen of the State as such_
the latter must rest for their security and protection where
they have heretofore rested; for they are not embraced by
this paragraph of the amendment.

The first occurrence of the words “privileges and immu-
nifies” in our constitutional history, is to be found in the
fourth of the articles of the old Confederation.

It declares *that the better to secure and perpetuate
mutual friendship and intercourse among the people of the
different States in this Union, the free inhabitants of each
of these States, panpers, vagabonds, and fugitives from jus-
tice excepted, shall be entitled to all the privileges and im-
munities of free citizens in the several States; and the people
of each State shall have free ingress and regress to and from
any other State, and shall enjoy therein all the privileges of
trade and commeree, subject to the same duoties, impositions,
and restrictions as the inhabitants thereof respectively.”

In the Constitution of the United States, which super-
seded the Articles of Confederation, the corresponding pro-
vision iz found in section two of the fourth article, in the
following words: © The citizens of each State shall be en-
titled to all the privileges and immunities of citizens of the
several States.”

There can be but little question that the purpose of both
these provisions is the same, and that the privileges and im-
munities intended are the same in each. In the article of the
Counfederation we have some of these specifically mentioned,
and enough perhaps to give some general idea of the class
of civil rights meant by the phrase.

Fortunately we are not without judicial construction of
this clause of the Constitution. The first and the leading
case on the subject is that of Corfield v. Coryell, decided by
Mr. Justice Washington in the Cirenit Court for the District
of Penunsylvania in 1828.% '

# 4 Washington's Cirenit Court, 371.
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Btates under their constitution and laws by virtue of their
being citizens.”

The constitutional provision there alluded to did not create
those rights, which it called privileges and immunities of
citizens of the States. It threw around them in that clause
no security for the citizen of the State in which they were
claimed or exzercised, Nor did it profess to control the power
of the State governments over the rights of its own citizens.

Its sole purpose was to declare to the several States, that
whatever those rights, as you grant or establish them to your
own citizens, or as-youn limit or qualify, or impose restric-
tions on their exercise, the same, neither more nor less,
shall be the measure of the rights of citizens of other States
within your jurisdiction. )

It would be the vainest show of learning to attempt to
prove by citations of authority, that up to the adoption of
the recent amendments, no claim or pretence was set up
that those rights depended on the Federal government for
their existence or protection, beyond the very few express

- limitations which the Federal Constitution imposed upon
the States—such, for instance, as the prohibition against ex
post facto laws, bills of attainder, and laws impairing the
obligation of contracts, But with the exception of these
and a few other restrictions, the entire domain of the privi-
leges and immunities of citizens of the States, as above de-
fined, lay within the constitutional and legislative power of
the States, and without that of the Federal government.
Was it the purpose of the fourteenth amendment, by the
simple declaration that no State shonld malke or enforce any
law which shall abridge the privileges and immunities of
citizens of the Uhnited Slates, to transfer the security and pro-
tection of all the civil rights which we have mentioned,
from the States to the Federal government? And whereit
is declared that Congress shall have the power to enforce
that article, was it intended to bring within the power of
Congress the entire domain of civil rights heretofore belong-
ing exclusively to the States?

All this and more must follow, if the proposition of the

Miller, Samuel Freeman, “U.S. Reports: Slaughter-House Cases, 83 U.S. (16 Wall.) 36 (1873),” 1872.
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plaintiffs in error be sound. For not only are these rights
subject to the control of Congress whenever in its discretion
any of them are supposed to be abridged by State legislation,
but that body may also pass laws in advance, limiting and
restricting the exercise of legislative power by the Btates, in
their most ordinary and usual funetions, as in its judgment
it may think proper on all such subjects. And still further,
such a construction followed by the reversal of the judg-
ments of the Supreme Couart of Lounisiana in these cases,
would constitute this court a perpetual censor upon all legis-
lation of the States, on the eivil rights of their own citizens,
with authority to nullify such as it did not approve as con-
sietent with those rights, as they existed at the time of the
adoption of this amendment. The argument we admit is
not always the most conclusive which is drawn from the
consequences urged against the adoption of a particular
construction of an instrument. But when, as in the case
before us, these consequences are so serious, so far-reaching
and pervading, so great a departure from the structure and
spirit of our institutions; when the effect is to fetter and
degrade the State governments by subjecting them to the
control of Congress, in the exercise of powers heretofore
universally conceded to them of the most ordinary and fun-
damental chavacter; when in fact it radically changes the
whole theory of the relations of the State and Federal gov-
ernments to each other and of both these governments to the
people; the argument has a force that is irresistible, in the
absence of language which expresses such a purpose too
clearly to admit of doubt.

We are convinced that no such results were intended by
the Congress which proposed these amendments, nor by the
legislatares of the States which ratified them.

Having shown that the privileges and immunities relied
on in the argument are those which belong to citizens of
the States as such, and that they are left to the State gov-
ernments for seeurity and protection, and not by this article
placed under the special care of the Federal government,
we may bold ourselves excused from defining the privileges

Miller, Samuel Freeman, “U.S. Reports: Slaughter-House Cases, 83 U.S. (16 Wall.) 36 (1873),” 1872.
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is sufficient to say that under no construction of that pro-
vision that we have ever seen, or any that we deem admis-
sible, can the restraint imposed by the State of Lonisiana
upon the exercise of their trade by the butchers of New
Orleans be held to be a deprivation of property within the
meaning of that provision.

“Nor shall any State deny to any person within its juris-
diction the equal protection of the laws.””

In the light of the history of these amendments, and the
pervading purpose of them, which we have already dis
cussed, it is not difficult to give a meaning to this clause.
The existence of laws in the States where the newly eman.
cipated negroes resided, which diseriminated with gross ir-
justice and hardship against them as a class, was the evil to
be remedied by this clause, and by it such laws are for-
bidden.

If, however, the States did not conform their laws to its
requirements, then by the fifth section of the article of
amendment Congress was authorized to enforce it by suita-
ble legislation. We doubt very much whether any action
of a State not directed by way of diserimination against the
negroes as a class, or on account of their race, will ever he
held to cdme within the purview of this provision. It is
so clearly a provision for that race and that emergeuncy, that
a strong case would be necessary for its applieation to any
other. DBut as it is o State that is to be dealt with, and not
alone the validity of its laws, we may safely leave that matter
until Congress shall have exercised its power, or some case
of State oppression, by denial of equal justice in its courts,
shall have claimed a decision at our hands. We find no
such case in the one before us, and do not deem it necessary
to go over the argument again, as it may have relation to
this particular clause of the amendment.

In the early history of the organization of the govern-
ment, its statesmen seem to have divided on the line which
should separate the powers of the National government frome
those of the Btate governments, and though this line has

voL. XVIL 6
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mever been very well defined in public opinion, such a di-
vision has continued from that day to this,

The adoption of the first eleven amendments to the Con-
stitution so soon after the original instrument was accepted,
shows a prevailing sense of danger at that time from the
Federal power. And it cannot be denied that such a jeal-
ousy continued to exist with many patriotic men until the
breaking out of the late civil war. It was then discovered
that the true danger to the perpetuity of the Union was in
the capacity of the State organizations to combine and con-
centrate all the powers of the State, and of contiguous
States, for a determined resistance to the General Govern-
ment. )

Unquestionably this has given great force to the argu.
ment, and added largely to the number of those who believe
in the necessity of a strong National government.

But, however pervading this sentiment, and however it
may have contributed to the adoption of the amendments
we have been considering, we do not see in those amend-
ments any purpose to destroy the main features of the gen-
eral system. Under the pressure of all the excited feeling
growing out of the war, our statesmen have still believed
that the existence of the States with powers for domestic
and local government, ineluding the regulation of eivil
rights—the rights of person and of property—was essential
to the perfeet working of our complex form of government,
though they have thought proper to impose additional limi-
tations on the States, and to confer additional power on that
of the Nation.

But whatever Huctuations may be seen in the history of
public opinion on this subjeet during the period of our na-
tional existence, we think it will be found that this court, so
far as its funetions required, has always held with a steady
and an even hand the balance between State and Federal
power, and we trost that such may contiuue to be the his-
tory of its relation to that subject so long as it shall have
duties to perform which demand of it a construction of the
Constitution, or of any of its parts.
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more persons together, but in their banding or conspiring with
the intent, or for any of the purposes, specified. To bring this
case under the operation of thé statute, therefore, it must ap-
pear that the right, the enjoyment of which the conspirators
intended to hinder or prevent, was one granted or secured by
the constitution or laws of the United States. If it does not
§c appear, the criminal matter charged has not been made in-
dictible by any act of Congress.

We have in our political system a government of the United
States and a government of each of the several States. Each
one of these governments is distinct from the others, and each
has citizens of its own who owe it allegiance, and whose rights,
within its jurisdietion, it must protect. The same person may
be at the same time a citizen of the United States and a citizen
of a State, but his rights of citizenship under one of these
governments will be different from those he has under the
other. Slaughter-House Cases, 16 Wall. T4.

Citizens are the members of the political community to which
they belong. They are the people who compose the community,
and who, in their associated capacity, have established or sub-
mitted themselves to the dominion of a government for the
promotion of their general welfare and the protection of their
individual as well as their collective rights. In the formation
of a government, the people may confer upon it such powers as
they choose. The government, when so formed, may, and when
called upon should, exercise all the powers it has for the pro-
tection of the rights of its ecitizens and the people within its
jurisdiction ; but it can exercise no other. The duty of a gov-
ernment to afford protection is limited always by the power it
possesses for that purpose.

Experience made the fact known to the people of the United
States that they required a national government for mational
purposes. The separate governments of the separate States,
hiound together by the articles of confederation alone, were not
sufficient for the promotion of the general welfare of the people
in respect to foreign nations, or for their complete protection
as citizens of the confederated States. For this reason, the
people of the United States, *in order to form a more perfect
union, establish justice, insure domestic tranquillity, provide for
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which owes allegiance to two sovereignties, and claims protec-
tion from both. The citizen cannot complain, because he has
voluntarily submitted himself to such a form of government.
He owes allegiance to the two departments, so to speak, and
within their respective spheres must pay the penalties which
each exacts for disobedience to ifts laws. In return, he ecan
demand protection from each within its own jurisdietion.

The government of the United States is one of delegated
powers alone. lIts anthority is defined and limited by the Con-
slitution. All powers not granted to it bv that instrament are
reserved to the States or the people. No rights can be acquired
under the constitntion or laws of the United States. excent such
as tne government of the United States has the authority to
grant or secure. All that cannot be so granted or secured are
left under the protection of the States.

We now proceed to an examination of the indictment, to as-
certain whether the several rights, which it is alleged the
defendants intended to interfere with, are such as had been in
law and in faet granted or secured by the constitution or laws
of the United States.

The first and ninth counts state the intent of the defendants
to have been to hinder and prevent the citizens named in the
free exercise and enjoyment of their * lawful right and privi-
lege to peaceably assemble together with each other and with
other citizens of the United States for a peaceful and lawful
purpose.” The right of the neople peaceably to assemble for
lawful purposes existed long before the adoption of the Consti-
tution of the United States. In fact, it is, and always has
been, one of the attributes of citizenship under a free govern-
ment. It ¢ derives its source,” fo use the language of Chief
Justice Marshall, in Gibbons v, Ogden, 9 Wheat. 211, ¢ from
those laws whose aunthority is acknowledzed by civilized man
throughout the world.” It is found wherever civilization
exists. It was not, therefore, a right granted to the people by
the Consfitution. The government of the United States when
established found it in existence, with the obligation on the
part “of the States to afford it protection. As no direct power
over it was granted to Congress, it remains, according to the
ru]lng in Gibbons v. ch?sn, id. 203, subject to State _]un&dm-
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these counts that the object of the defendants was to prevont
a meeting for such a purpose, the case would have been within
the statute, and within the scope of the sovereignty of the
United States. Such, however, is not the case. The offence,
as stated in the indietment, will be made ouf, if it be shown
that the object of the conspiracy was to prevent a meeting for
any lawful purpose whatever.

The second and tenth counts are equally defective. The
right there specified is that of “bearing arms for a lawful
purpose.” This is not a right granted by the Constitntion.
Neither is it in any manner dependent upon that instrument
for its existence. The second amendment declares that it shall
not be infringed ; but this, as has been seen, means no more
than that it shall not be infringed by Congress. This is one of
the amendments that has no other effect than to restrict the
powers of the national government, leaving the people to look
for their protection against any violation by their fellow-citizens
of the rights it recognizes, to what is called, in The City of New
York v. Miln, 11 Pet. 139, the “ powers which relate to merely
municipal legislation, or what was, perhaps, more properly
called internal police,” “not surrendered or restrained ” by the
Constitution of the United States.

The third and eleventh counts are even more objectionable.
They charge the intent to have been to deprive the citizens
named, they being in Louisiana, “of their respective several
lives and liberty of person without due process of law.” This
is nothing else than alleging a conspiracy to falsely imprison or
murder citizens of the United States, being within the territo-
vial jurisdiction of the State of Louisiana. The rights of life
and personal liberty are natural rights of man. “To secure
these rights,” says the Declaration of Independence, “ govern-
ments are instituted among men, deriving their just powers
from the consent of the governed.” The very highest duty of
the States, when they entered into the Union under the Con-
stitution, was to protect all persons within their boundaries in
the enjoyment of these *umalienable rights with which they
were endowed by their Creator.” Sovereignty, for this purpose,
rests alone with the States. It is no more the duty or within

the power of the United States to punish for a conspiracy
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to falsely imprison or murder within a State, than it would be
to punish for false imprisonment or murder itself.

The fourteenth amendment prohibits a State from depriving
any person of life, liberty, or property, without due process of
law ; but this adds nothing to the rights of one citizen as against
another. It simply furnishes an additional guaranty against
any encroachment by the States upon the fundamental rights
which belong to every citizen as a member of society. As
was said by Mr. Justice Johnson, in Bank of Columbia v. Okely,
4 Wheat. 244, it secures “the individual from the arbitrary
exercise of the powers of government, unrestrained by the
established principles of private rights and distributive jus-
tice.” These counts in the indictment do not call for the exer-

- cise of anv of the powers conferred by this provision in the
amendment.
" The fourth and twelfth counts charge the intent to have
been to prevent and hinder the citizens named, who were of
African descent and persons of color, in “ the free exercise and
enjoyment of their several right and privilege to the full and
equal benefit of all laws and proceedings, then and there,
before that time, enacted or ordained by the said State of Lou-
isiana and by the United States; and then and there, at that
time, being in force in the said State and District of Louisiana
aforesaid, for the security of their respective persons and prop-
erty, then and there, at that time enjoyed at and within said
State and District of Louisiana by white persons, being citizens
of said State of Louisiana and the United States, for the pro-
tection of the persons and property of said white citizens.”
There is no allegation that this was done because of the race
or color of the persons conspired against. When stripped of
its verbiage, the case as presented amounts to nothing more than
that the defendants conspired to prevent certain cifizens of the

- United States, being within the State of Louisiana, from en-
joying the equal protection of the laws of the State and of the
United States.

The fourteenth amendment prohibits a State from denying
bo any person within its jurisdiction the equal protection of the
laws ; but this provision-does not, any more than the one which
precedes it, and which we have just considered, add any thing
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to the rights which one citizen has under the Constitution
against another. The equality of the rights of citizens is a
principle of republicanism. Every republican government is
in duty bound to protect all its citizens in the enjoyment of this
principle, if within its power. That duty was originally as-
sumed by the States; and it still remains there. The only
obligation resting upon the United States is to see that the
States do not deny the right. This the amendment guarantees.
but no_more. ‘e power of the national government is limited
to the enforcement of this guaranty.

No question arises under the Civil Rights Act of April 9, 1866
(14 Stat. 27), which is intended for the protection of citizens
of the United States in the enjoyment of certain rights, with-
out discrimination on account of race, color, or previous con-
dition of servitude, because, as has already been stated, it is
nowhere alleged in these counts that the wrong contemplated
azainst the rights of these citizens was on account of their race
or color. .

Another objection is made to these counts, that they are too
vague and uncertain. This will be considered hereafter, in con-
nection with the same objection to other counts.

The sixth and fourteenth counts state the intent of the de-
fendants to have been to hinder and prevent the citizens named,
veing of African descent, and colored, *in the free exercise and
enjoyment of their several and respective right and privilege
to vote at any election to be thereafter by law had and held by
the people in and of the said State of Louisiana, or by the people
of and in the parish of Grant aforesaid.” In Minor v. Hap-
persett, 21 Wall. 178, we decided that the Constitution of the
United States has not conferred the right of suffrage upon any
one, and that the United States have mno voters of their own
creation in the States. In United States v. Reese et al., supra,
p- 214, we hold that the fifteenth amendment has invested the
citizens of the United States with a new constitutional right,
which is, exemption from discrimination in the exercise of the
elective franchise on account of race, color, or previous condition
of servitude. From this it appears that the right of suffrage is
not a necessary attribute of national citizenship; but that ex-
emption from diserimination in the exercise of that right on
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account of race, &e., is. The right to vote in the States comes
from the States; but the right of exemption from the prohibited
discrimination comes from the United States. The first has
not been granted or secured by the Constitution of the United
States; but the last has been. .

Inasmuch, therefore, as it does not appear in these counts
that the intent of the defendants was to prevent these parties
from exercising their right to vote on account of their race,
&e., it does not appear that it was their intent to interfere with
any right granted or secured by the constitution or laws of the
United States. We may suspect that race was the cause of the
hostility ; but it is not so averred. This is material to a deserip-
tion of the substance of the offence, and cannot be supplied by
implication. Every thing essential must be charged positively,
and not inferentially. The defect here is not in form, but in
substance,

The seventh and fifteenth counts are no better than the sixth
and fourteenth. The intent here charged is to put the parties
named in great fear of bodily harm, and to injure and oppress
them, because, being and having been in all things qualified,

- they had voted * at an election before that time had and held
according to law by the people of the said State of Louisiana,
in said State, to wit, on the fourth day of November, A.D.
1872, and at divers other elections by the people of the State,
also before that time had and held according to law.” There
is nothing to show that the elections voted at were any other
than State elections, or that the conspiracy was formed on ac-
count of the race of the parties against whom the conspirators
were to act. The charce as made is reallv of nothine more
than a conspiraev to commut a breach oI the peace within a
State. Certainly it will not be claimed that the United States
have the nawer or are required to do mere police duty in the
States. If a State cannot protect itself against domestic vio-
lence, the United States may, upon the call of the executive,
when the legislature cannot be convened, lend their assistance
for that purpose. This is a gnaranty of the Constitution (art.
4, sect. 4); but it applies to no case like this.

We are, therefore, of the opinion that the first, second, third,
fourth, sixth, seventh, ninth, tenth, eleventh, twelfth, fourteenth,
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the cases is the constitutionality of the law: for if the law is
unconstitutional none of the prosecutions can stand.
The sections of the law referred to provide as follows:

“See. 1. That all persons within the jurisdiction of the United
States shall be entitled to the full and equal enjoyment of the
accommodations, advantages, facilities, and privileges of inns,
public conveyances on land or water, theatres, and other places
of public amusement ; subject only to the conditions and limita-
tions established by law, and applicable alike to citizens of every
race and color, regardless of any previous condition of servitude,

“Sec. 2. That any person who shall violate the foregoing sec-
tion by denying to any citizen, except for reasons by law appli-
cable to citizens of every race and color, and regardless of any
previous condition of servitude, the full enjoyment of any of the
accommodations, advantages, facilities, or privileges in said sec-
tior enumerated, or by aiding or inciting such denial, shall for
every such offence forfeit and pay-the sum of five hundred dol-
lars to the person aggrieved thereby, to be recovered in an action
of debt, with full" costs; and shall also, for every such offence,
be deemed guilty of a misdemeanor, and, upon conviction
thereof, shall be fined not less than five hundred nor more than
one thousand dollars, or shall be imprisoned not less than thirty
days nor more than one year: Provided, That all persons may
elect to sue for the penalty aforesaid, or to proceed under their
rights at common law and by State statutes; and having so
clected to proceed in the one mode or the other, their right to
proceed in the other jurisdiction shall be barred. But this pro-
vision shall not apply to eriminal proceedings, either under this
actor the eriminal law of any State : And provided further, That
a judgment for the penalty in favor of the party aggrieved, or
a judgment upon an indiectment, shall be a bar to either prosecu-.
tion respectively.” '

Are these sections constitutional? The first section, which
is the principal one, cannot be fairly understood without
attending to. the last clause, which qualifies the preceding part.

The essence of the law is, not to declare broadly that all
persons shall be entitled o the full and equal enjoyment of the
accommodations, advantages, facilities, and privileges of inns,
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public conveyances, and theatres; but that such enjoyment
shall not be suhject to any conditions applicable only to eciti-
zens of a particular race or color, or who had been in a pre-
vious condition of servitude. In other words, it is the purpose
of the law to declare that, in the enjoyment of the accommo-
dations and privileges of inns, public conveyances, theatres,
and other places of public amusement, no distinction shall be
made between citizens of different race or color, or between
those who have, and those who have mnot, been slaves. Its
effect is to declare, that in all inns, public conveyances, and
places of amusement, colored citizens, whether formerly slaves
~or not, and ¢itizens of Sther races, shall have the same accom-
modations and privileges in all inns, public conveyances, and
places of amusement as are enjoyed by white citizens ; and vice
versa. The second section makes it a penal offence in any per-
son to deny to any citizeén of any race or color, regardless of
previqus servitude, any of the accommodations or privileges
mentioned in the first section. )

. Has Congress constitutional power to make such a law? Of
course, no one will contend that the power to pass it was con~
tained in the Constitution before the adoption of the last three

. amendments. The power is sought, first, in the Fourteenth
Amendment, and the. views and arguments of distinguished
Senators, advanced whilst the law was under consideration,
claiming anthority to pass it by virtue of that’amendment, are
the principal arguments adduced in favor of the power. We
have carefully considered those arguments, as was due to the

-eminent ability of those who put them forward, and have felt,
in all its force, the weight of authority which always invests a
law that Congress deems itself competent to pass. Butb the
responsibility of an independent judgment is now thrown upon
‘ihis court; and we are bound to exercise it according to the
best hghts we have. -

The first section of the Fourteenth Amendment {wb.mh is
the one relied on), after declaring who shall be citizens of
the United States, and of the several States, is prohibitory
in its charagter, and prohibitory upon tha States. It declares
that:
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“No State shall make or enforce any law which shall abridge
the privileges or immunities of citizens of the United States;
nor shall any State deprive any person of life, liberty, or prop-
erty without due process of law ; nor deny to any person within
its jurisdiction the equal protection of the laws.”

It is State action of a particular character that is prohibited.
Individual invasion of individual rights is not the subject-
matter of the amendment. It has a deeper and broader-scope.
It nullifies and makes void all State legislation, and-State action
of every kind, which impairs the privileges and immunities of
citizens of the United States, or which injures them in life, lib-
erty or property without due process of law, or which denies
to any of them the equal protection of the laws. If not only
does this, but, in order that the national will, thus declared,
may not be a mere brutum julmen, the last section of the
amendment invests .Congress with power to enforce it by
appropriate legislation. ‘To enforce what? To enforce the
prohibition. To adopt appropriate legislation for correcting
the effects of such prohibited State laws and State acts, and
thus to render them effectually null, void, and innocuous.
This is the legislative power conferred upon Uongmm, and this
is the whole of it. It does not invest Congress .with power to
legislate upon subjects which are within the domain of State
legislation ; but to provide modes of relief against State legisla-
tion, or State action, of the Kind referred to. It does mnot
authorize Congress to create a code of municipal law for the
regulation of private rights; but to provide modesof redress
against the operation of State laws, and the action of State
officers executive or judicial, when these are subversive of the
fundamental rights specified in the amendment. Positive rights
and privileges are undoubtedly secured by the Fourteenth
Amendment; but they are seeured by way of prohibition
against State laws and State proceedings affecting those rights
and privileges, and by power given to Congress to legislate for
the purpose of carrying such prohibition into effect: and such
legislation must necessarily be predicated upon such supposed
State laws or State proceedings, and be d.l.rect-ed to the correc-
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well by allegation, as proof at the trial, that the Constitution
had been violated by the action of the State legislature:" Some
obnoxious State law passed, or that might be passed, is neces--
sary to be assumed in order to lay the foundation of any fed-
eral remedy in the case; and for the very sufficient reason,
that the constitutional pruhhmnn is agamst Strxte laws i mlP&u:—
ing the obhgatmn of contracts.

And so in the present case, until some State law . has been
passed, or some State action through its officers or agents.has
been taken, adverse to the rights of citizens sought to -be pro-
tectod by the Fourteenth Amendment, no legislation of the
IT “ted States undersaid amendment, nor any proceeding under
such legislation, can be called into activity : for the prohibitions
of the amendment are against State laws and acts done under
State authority. Of course, legislation may, and should be,
provided in advance to meet the exigency when it arises: but
it should be adapted to the mischief and wrong which the
amendment was intended to provide against ; and that is, State
laws, or State action of some kind, adverse to the rights of the
citizen secured by the amendment. Such legislation cannot
properly cover the whole domain of rights appertaining to life,
liberty and property, defining them and providing ‘for their
vindication, That would be to establish a code of municipal
law regulative of all private rights between man and man in
society. It would be to make Congress take the place of the
State legislatures and to supersede them. It is absurd to affirm
that, because the rights of life, liberty and property (which in-
clude all civil rights that men have), are by the amendment -
sought to be protected against invasion on the part of the State
without due process of law, Congress may therefore provide
due process of law for their vindication in every case ; and that,
because the denial by a State to any persons, of the equal pro-
tection of the laws, is prohibited by the amendment, therefore
Congress may establish laws for their equal protection. In
fine, the legislation which Congress is authorized to adopt in
this behalf is not general leglslat-mn upon the rights of the citi-
zen, but corrective legislation, that is, such as may be necessary
and proper for counteracting such laws as the States may
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adopt or enforce, and which, by the amendment, they are pro-
hibited from making or enforcing, or such acts and proceedings
as the States may commit or take, and which, by the amend-
‘ment, they are prohibited from committing or taking. Itisnot
necessary for us to state, if we could, what legislation would
be proper for Congress to adopt. It is sufficient for us to ex-
amine whether the law in question is of that character.

An inspection of the law shows that it makes no reference
whatever to any supposed or apprehended violation of the
Fourteenth Amendment on the part of the States. It isnot predi-
cated on any such view. It prodeeds ex directo to declare that
certain acts committed by individuals shall be deemed offences,
and shall be prosecuted and punished by proceedings in the
courts of the United States. It does not profess to be correc-
tive of any constitutional wrong committed by the States; it
does not make its operation to depend upon any such wrong
committed. It applies equally to cases arising in States which
haye the justest laws respecting the personal rights of citizens,
and whose authorities are ever ready to enforce such laws, as
to those which arise in States that may have violated the pro-
hibition of the amendment. In other words, it steps into the
domain of local jurisprudence, and lays down rules for the con-
duct of individuals in society towards each other, and imposes
sanctions for the enforcement of those rules, without referring
in any manner to any supposed action of the State or its author-
ities.

If this legislation is appropriate for enforcing the prohibitions
of the amendment, it is difficult to see where it is to stop. Why
may not Congress with equal show of authority enact a code of
laws for the enforcement and vindication of all rights of life,
liberty, and property? If it is supposable that the States may
deprive persons of life, liberty, and property without due proc-
ess of law (and the amendment itself does suppose this), why
should not Congress proceed at once to prescribe due process of
law for the protection of every one of these fundamiental rights,
in every possiblé case, as well as to prescribe equal privileges
in inns, public conveyances, and theatres? - The truth is, that
the implication of a power to-legislate in this manner is based

Bradley, Joseph P., “U.S. Reports: Civil Rights Cases, 109 U.S. 3 (1883),” 1883. Courtesy of Library of

Congress



U.S. Supreme Court: Civil Rights Cases, 1883
(Pg.6)

20 OCTOBER TERM, 1883.
Opinion of the Court,

But the power of Congress to adopt direct and primary, as
distinguished from corrective legislation, on the subject in hand,
is sought, in the second place, from the Thirteenth Amendment,
which abolishes slavery. This amendment declares *that
neither slavery, nor involuntary servitude, except as a punish-
ment for erime, whereof the party shall have been duly con-
victed, shall exist within the United States, or any place subject
"to their jurisdiction ;” and it gives Congress power to enforce
the amendment by appropriate legislation.

. This amendment, as well as the Fourteenth, is undoubtedly
self-executing without any ancillary legislation, so far as its
terms are applicable to any existing state of cireumstances. By
its own unaided force and effect it abolished slavery, and estab-
lished universal freedom. Still, legislation may be necessary
and proper to meet all the various cases and circumstances to
be affected by it, and to prescribe proper modes of redress for
its violation in letter or spirit. And such’ legislation may be
primary and dirvect in its character; for the amendment is not
a mere prohibition of State laws establishing or upholding
slavery, but an absolute declaration that slavery or involuntary
servitude shall not exist in any part of the United States.

It is true, that slavery cannot exist without law, any more
than property in lands and goods can exist withond law: and,
therefore, the Thirteenth Amendment may be regarded as
nullifying all State laws which establish or uphold slavery.
But it has a reflex character also, establishing and. decreeing
universal civil and political freedom throughout the United
States; and it is assumed, that the power vested in Congress ip
enf{}rcﬂ. the article by appropriate legislation, clothes Congress
with power to pass all laws necessary and proper for abolishing
all badges and incidents of slavery in the United States: and
upon this assumption it is claimed, that this is sufficient author-’
ity for declaring by law that all persons shall have equal
accommodations and privileges in all inns, public conveyances,
and places of amusement ; the argument being, that the denial
of such equal accommodations and privileges is, in itself, a sub-
jection to a species of servitude within the meaning of the
amendment. Conceding the major proposition to be true, that
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‘We must not forget that the province and scope of the Thir-
teenth and Fourteenth amendments are different; the former
simply abolished slavery : the latter prohibited the States from
abridging the privileges or immunities of citizens of the United
States; from depriving them of life, liberty, or property with-
out due process of law, and from denying to any the equal
protection of the laws. - The amendments are different, and the
powers of Congress under them are different. What Congress
has power to do under one, it may not have power to do under
the other. Under the Th.lrteenth Amendment, it has only to do
with slavery and its incidents. Under the Fourteenth Amend-
ment, it has power to counteract and render nugatory all State
laws and proceedings which have the effect to abridge any of
the privileges or immunities of citizens of the United States, or
to deprive them of life, liberty or property without due process
of law, or to deny to any of them the equal protection of the laws.
Under the Thirteenth Amendment, the legislation, so far as
necessary or proper to eradicate all forms and incidents of slavery,
and involuntary servitude, may be direct and primary, oper-
ating upon the acts of individuals, whether sanctioned by State
legislation or not; under the Fourteenth, as we have already
shown, it must necessarily be, and can only be, corrective in its
character, addressed to counteract and afford relief against State
regulations or proceedings.

The only question under the present head, therefore, is,
whether the refusal to any persons of the accommodations of
an inn, or a public conveyance, or a place of public amusement,
by an individual, and without any sanction or support from
any State law or regulation, does inflict upon such persons any
manner of servitude, or form of slavery, as those terms are
understood in this country? Many wrongs may be obnoxious
to the prohibitions of the Fourteenth Amendment which are
not, in any just sense, incidents or elements of slavery. .- Such, for*
example, would be the taking of private property without ‘due
process of law; or allowing persons who have committed cer-
tain erimes (horse stealing, for example) to be seized and hung
by the posse comitatus without regular trial ; or denying to any
person, or class of persons, the right to pursue any peaceful
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avocations allowed to others. "What is called class legislation
would belong to this category, and would be obnoxious to the
prohibitions of the Fourteenth Amendment, but would not neces-
sarily be so to the Thirteenth, when not involving the ideaof any
subjection of one man to another. The Thirteenth Amendment
has respect, not to distinctions of race, or class, or color, but to
slavery. The Fourteenth Amendment extends its protection to
races and classes, and prohibits any State legislation which has
the effect of denying to any race or class, or to any individual,
the equal protection of the laws.

Now, conceding, for the sake of the argument, that the
admission to an inn, a public conveyance, or a place of public
amusement, on equal terms with all other citizens, is the right
of every man and all classes of men, is it any more.than one of
those rights which the states by the Fourteenth Amendment are
forbidden to deny to any person? And isthe Constitution violated.
until the denial of the right has some State sanction or author-
ity? Can the act of a mere individual, the owner of the’inn;
the public conveyance or place of amusement, refusing the
accommodation, be justly regarded as imposing any badge of
slavery or servitude upon the applicant, or only as inflicting an
ordinary ecivil injury, properly cognizable by the laws of the
State, and presumably subject to redress by those laws until the
contrary appears?

~ After giving to these questions all the consideration which
their importance demands, we are forced to the conclusion that
such an act of refusal has nothing to do with slavery or invol-
untary servitude, and that if it is violative of any right of the
party, his redress is to be sought under the laws of the State;
or if those laws are adverse to his rights and do not protect
him, his remedy will be found in the corrective legislation
which Congress has adopted, or may adopt, for connteracting
the effect of State laws, or State action, prohibited by the
Fourteenth Amendment. Ifwould be running the slavery argu-
ment into the ground to make, it apply to every act of discrimi-
nation which a person may see fit to make as to the guests he
will entertain, or as to the people he will take into his coach or
cab or car, or admit to his concert or theatre, or deal with in
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other matters of intercourse or business. Innkeepers and
public carriers, by the laws of all the States, so far as we are
‘aware, are bound, to the extent of their facilities, to furnish
proper accommodation to all unobjectionable persons who in
good faith apply for them. If the laws themselves make any
unjust discrimination, amenable to the prohibitions of the
Fourteenth Amendment, Congress has full power to afford a
remedy under that amendment and in accordance with it.

When a man has emerged from slavery, and by the
aid of beneficent legislation has shaken off the inseparable
concomitants of thatv state, there must be some stage in the
progress of his elevation when he takes the rank of a mere -
citizen, and ceases to be the special favorite of the laws, and
when his rights as a citizen, or a man, are to be protected in
the ordinary modes by which other men’s rights are protected. -
There were thousands of free colored people in this country
before the abolition of slavery, enjoying all the essential fights
of life, liberty and property the same as white citizens; yet no
one, at that time, thought that it was any invasion of his
personal status as a freeman because he was not admitted to
all the privileges enjoyed by white citizens, or because he
was subjected to discriminations in the enjoyment of accom-
modations in inns, public conveyances and places of amusement.
Mere discriminations on account of race or color were not
regarded as badges of slavery. If, since that time, the enjoy-
ment of equal rights in all these respects has become established
by constitutional enactment, it is not by force of the Thirteenth
Amendment (which merely abolishes slavery), but by force of
the Thirteenth and Fifteenth Amendments.

On the whole we are of opinion, that no countenance of
authority for the passage of the law in question can be found
in either the Thirteenth or Fourteenth Amendment of the Con-
stitution; and no other ground of authority for its passage
being suggested, it must necessarily be declared void, at least
so far as its operation in the several States is concerned.

This conclusion disposes of the cases now under considera-
tion. In the cases of the United States v. Michael Ryan, and
of Rickard A. Robinson and Wife v. The Memphis & Charles-
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To the Colored Men
of Voting Age

in the Southern States

NN

citizens of the United States you cannot value too

highly your right to vote, which is an expression of

your choice of the officers who shall be placed in control of
your nearest and dearest interests.

You should vote at every election. In National and
congressional elections vote for the best interests of the
country. Inlocal elections vote for the best interests of the

community in which you live.

NEVER SELL YOUR VOTE.

“What a Colored Man Should Do To Vote,” Date Unknown. Courtesy of Library of Congress
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The Things that Qualify
a Colored Man to Vote

in the Southern States

N order that you may know what will be demanded of you
to vote under the Constitutions and laws of the several

Southern States, we give below the substantial require-
ments of each, to wit :—

IN Alabama, Louisiana, Mississippi, North Carolina, South
Carolina, Virginia and Tennessee
YOU MUST PAY YOUR POLL TAX.

YOU MUST REGISTER AND HOLD YOUR CERTIFICATE
OF REGISTRATION.

If you can read and write you can register.

IN Alabama, Louisiana and South Carolina
If you cannot read and write you can register if you own $300
worth of properiy.

IN Arkansas and Georgia
YOU MUST PAY YOUR POLL TAX.

IN Florida, Kentucky, Texas and West Virginia
You must reside in the State,

A man convicled of almost any crime may be barred from voting.

“What a Colored Man Should Do To Vote,” Date Unknown. Courtesy of Library of Congress
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Alabama

Must reside in the State two years, one year in the County and
three months in the election precinct.

Poll taxes for 19o1 and each year since then must be paid before
the first of February prior to the election.

Persons over forty-five years of age are exempt from poll tax,

Must be registered and hold a certificate of registration.

In order to register, must be able to read and write any Article
of the Constitution of the United States, and must be regularly en-
gaged in some work, employment, business, trade or calling, the
greater part of the year before election, unless physically unable to
work.

A person who cannot read and write, must own, or his wife
must own forty acres of land upon which he must live, or must own
real and personal property assessed at three hundred dollars, or
his wife must own the same, upon which the taxes for the year
before election must be paid.

Any person convicted of felony, adultery, larceny, wife-beat-
ing, miscegenation, vagrancy, selling or offering to sell his vote, is
forever barred from voting.

Arkansas

Must reside one year in the State, six months in the County,
and one month in the election precinct,

Must exhibit a poll tax receipt or other evidence that the poll
tax has been paid at the regular time for collecting such tax.

Florida

Must reside one year in the State and six months in the County.

Georgia

Must reside one year in the State and six months in the County.
Must have paid all taxes prior to election.
The poll tax required shall not exceed one dollar annually.

“What a Colored Man Should Do To Vote,” Date Unknown. Courtesy of Library of Congress
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Kentucky

Must reside one year in the State, six months in the County,
and sixty days in the precinct.
Must be registered in cities and towns of five thousand in-

habitants.

[L.ouisiana

Must reside two years in the State, one year in the parish and
six months in the election precinct,

Must be registered and in order to do so, must be able to read
and write, and shall demonstrate such ability to the registrars.

If unable to read and write, must own property assessed at
three hundred dollars, on which, if personal, all taxes must have
been paid.

Persons under sixty years of age must also pay a poll tax of
one dollar annually, on or before the 31st day of December, for two
vears next before the time of voting, and shall exhibit such poll tax
receipt for two years to the election officer at the polls.

M ississippi

Must reside in the State two years and one year in the election
district or incorporated town or city.

Must have paid all taxes on or before the first day of February
of the year of the election, and shall produce his tax receipts to the
election officers.

Persons under sixty years of age must pay an annual poll tax
of two dollars to the State, which may be increased one dollar by the
County.

Must be registered, and in order to do so must be able to read
any section of the Constitution of the State, or shall be able to
understand the same when read, or give a reasonable interpretation
thereof.

By a decision of the Supreme Court, a person otherwise quali-
fied has a right to be registered whether his taxes are paid or not.

Any person convicted of felony, adultery, larceny, wife-beat-
ing or miscegenation is forever barred from voting.

“What a Colored Man Should Do To Vote,” Date Unknown. Courtesy of Library of Congress




“What a Colored Man Should Do To Vote,” Date
Unknown (Pg.6)

North Carolina

Must reside in the State two years, in the County six months,
and four months in the precinct or ward.

Must be registered and in order to do so, must be able to read
and write any section of the Constitution, and shall have paid on or
before the first day of May, an annual poll tax of two dollars for the
previous year,

Persons over fifty years of age are exempt from poll tax.

South Carolina

Must reside in the State two years, in the County one year,
and four months in the polling precinct.

Must be registered, and in order to do so must be able to read
and write any section of the Constitution submitted by the registrars,
and if unable to read and write, must prove to the satisfaction of the
registrars the ownership of three hundred dollars worth of property
in the State, upon which all taxes for the previous year must have
been paid.

All poll tax must be paid six months before election, and tax
receipts showing the payment of all taxes including the poll tax shall
be shown to the election officer at the polls.

Any person convicted of felony, adultery, larceny, wife-beating
or miscegenation is forever barred from voting.

Tennessee

Must reside in the State one year, in the County six months.
A poll tax receipt for the previous year shall be shown to the judges
of election,

Persons over fifty years of age are exempt from poll tax.

Must be able to mark the ticket at election without assistance.

In precincts or civil districts with a population of fifty thousand,
and in towns and cities of two thousand five hundred, must be
registered.

Any person convicted of felony, bribery or larceny is forever
barred from voting.

“What a Colored Man Should Do To Vote,” Date Unknown. Courtesy of Library of Congress
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Texas
Must reside in the State one year, and in the County six

months.
An annual poll tax of one dollar and fifty cents is required of

persons under sixty years of age, but this is not a prerequisite to the
exercise of the right to vote.
Virginia

Must reside in the State two years, in the County one year,
and in the precinct thirty days.

Must pay all State poll taxes, for three preceding years, at least
six months before election,

Must be registered, and in order to do so, shall be able to make
application for the same in writing, and must answer on oath any
and all questions put by the registrars affecting qualifications.

Any person convicted of felony, bribery, petit larceny or ob-
taining money or property under false pretenses is forever barred
from voting,

West Virginia

Must reside in the State one year, and in the County sixty
days. The right to vote shall never be denied because not registered.

General Advice

You are urged to pay all of your taxes at the required time, and
especially your poll tax which is by the Constitution of every
Southern State made a special fund for the support of the free pub-
lic schools,

You are also admonished against the commission of any crime,
great or small, as the conviction of almost any crime will deprive
you of your right to vote, and put upon you lasting shame and
disgrace.

It is especially urged that as voters you should seek to be on
friendly terms with your white neighbors in the communities in
which you live, so that you may consult with them about your
common interests; and that you should ally yourselves with the best
people in your community for the general good. It is of the utmost
importance to the race, and it cannot be urged too strongly upon
your attention that nothing should influence your vote except a
desire to serve the best interests of the country, and of your State.

“What a Colored Man Should Do To Vote,” Date Unknown. Courtesy of Library of Congress
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The Negro in The Field of Labor

The battle cry of 1898 was to elect McKinley for
president
follow as the mills and factories would be thrown open
and give the unemployed working man something to
do. The negro of America is a working man but what
benefit does the negro receive by the mills and factor-
ies being open when he isnot allowed to work in them.
We are denied the privilege of working almost every-
where, and what positions we can secure the wages
we receive are so small we can hardly support our fam.
ilics,. We are not given to strikes and we do not
eause this country any trouble, neither do we prevent
others from working. for the negres of America are
among its loyal citizens.  We were told when we were

iven our liberty to cducate ourselves and ouwr chil-
gm and when we had done so we would beon an
equal footing with the white man from a business stand-
roint, and we have done what we were told to do.  In
act we have advanced farther in the last thirty-three
years than any other race of people on earth; for we
have risen from the cotpon field to the United States
Senate in that length of time.  But now we are retro-
grading instead of advancing. And why? Because
our so-called republican friends are turning their backs
onus by teaching the forcigners that come to this
country to _keep the negro dewn, and all the hatred
engendered the foreigner has against the negroin Am-
erica is fostered and encouraged by you.  For the for-
eigner as a rule treats every person with respect be
they black or white. This I know to be a fact for I
have traveled very extensiveiy throughout the world.
Yeu must admit that the republicans, individually and
collectively, own and control the majority of the mills
and factories in this country and you say that you are
the negro's friend. I so why in the name of God and
humanity don’t you give us some employment. Iris
useless to try and make us believe thatit is the labor-
ing class of people that prevent us from working, for
we are not the jgnorant negros now that we were thirey
five years ago. Education has improved us and we
gan see where the real blame lies,  You are the ones
that are to blame for our mistreatment.  [f labor was
the ruling capitel then the laboring pecple would be
to blame. But capitol rules this country and our so-
called republican friends are the capitalists.  You are
the ones that closed up the majority of your mills and
factories in 1806 during our national campaign and
threw thousands of working men out of employment
and told them that the democratic administration was
causing panic and hard times in order to make the
masses of the people get in line and vote for MeKin-
ley. Now if you are our friend as you want us to bie-
lieve, here is a way to prove it.  Whenever a eolored
man or woman applies for a position at your place of
business, den't turn them away with these words: W
don't emplay any colored help,” but give them a situa-
tion, for we are qualified to fill any position now; and
if the white laborer refuses to work with us, then use
the same method on the laboring class of people for
the negro that you did to elect MeKinley to the presi
dential chair. gum'l:f’ il you are any kind of a gtnd

of the United States and prosperity would |

at all to us I?-nu will d as much for 10,000,000 neﬁm: |

as you did for ous wiife man, especially afier we have
helped to save the country from defeat and the flag
from being trailed in the dust as often as we have.
The gth and 1oth cavaley and the 24th and 25th in-
fantry, all colored except the officers, fought so noble
and fast in the battle of San Juan Hill that Spain did
not have time to ask you to take the negros out of the
field before they had won the victory; but had she asked,

and you had complied with her wishes, where would
Roosevelt and his rough riders and the 715t New York
regiments have been today? It would have been an-
other Custer massacre,  They would all be slct]ping'
with the rest of the brave. TL ¢ all owe their lives
to those dack forgotten feroes.  The negro of America
associates with the best class of white prople that there
is in this country in the capacity of a sleeping car por-
ter, and you trust your wives, sons and daughters in
our care day alter day year in and year out with the
words "Porter teke good care of my family,” and you
never hear of any of your ladies being insulted  Now
il we are Faithiulto duty tothe aristeeracy of the world
in the capacity of porters why is it, when fitness, com-
petency and worth presents itsell, we are still denied
the opportunity of filling stations far removed and
above that of a porter?  Chauneey M. Depew was a
water. hoy at one time for section hands ona railroad
and today he is a railroad king. And why? Because
as soon as he was capable of flling a better position
he was promoted. But will you promote a colored
boy? Mo, [t matters not how much education he has
you will always keep him with a mop or broom in his
hand. You never give him a ehance to better his con-
dition. If we were looking for or wanted social equal.
ity and you would draw the color line, we would have
no complaint to make. But we are not seeking social
equality, but what we want is work so we can support
our families. The average position that a colored
man can secure is that of a janitor or a waiter, and you
are depriving us of that every day. About two years
apo the Wagner Palace Car Co, discharged all of their
colored waiters of the dining cars on the Lake Shore
K. R. and put on white waiters, and they have pro.
moted three of their white waiters to conductors since
then. But they never would promote any of their col-
ored waiters, There are a great many cases that |
could recall where colored men have been and are at
the present time vorking in your stores and factories
as porters, for five, ten, yes and twenty years, and you
will not promote them. And it is not because they
are not capable of flling a better position but it is be-
cause of cast of color. Mooker T. Washing is strain-
ing his energy and doing everything that is in his
power for tht: advancement of the negroin his training
and industrial schools in the south learning our young
men and women all kinds of trades so they will be able
to support themselves and make them good, law abid-
ing citizens, and our so-called republican friends stand
silently by and see every avenue of labor closed against
us. Youare gradually Jriri.ng us o the wall and our an-
nihlation and extermination is more sure than that of
the Indian, for we are losing ground in the field of la-
bor everywhere.  This contamination has even spread
throughout the south. Only recently in Florida, ata
saw mill where negros have been employed for at least
25 years, & race war was inaugurated to drive the ne-
gros out in order that only white men should be em-

loyed, And in Alabama an organization has been af-
ected among the white men know as the White Shield,
and the cardinal principles of the constitution are that
no negro should be allowed to work in any position
that a white man or woman can fll.  Justice cries for
merey in this case from the deliverance of such a great
evil, and the only remedy applicable is for those who
are at the head of corporations to suppress this great
and growing evil and te “Give the énlnred Race a

Show.” Yours Respectfully,
ROBERT P. JACKSON,
3143 Dearnorx 571, Cucaco, [Le.,
Frice 60¢. U5 A

Jackson, Robert P., “Will you ever give the colored race a show: an appeal to Congress words and music
by Robt. P. Jackson,” 1898. Courtesy of Library of Congress




“Will You Ever Give the Colored Race A Show,”
1898 (Pg.3)

Respectfully dedicated fo Willionm Liogd Garrison Jr. of Mass,

Will You Ever Give the Colored Race a Show?

{An Appeal to Congress.)
Words and Music by ROBERT P. JACKSON.

Andante con malo,

strug-gling for years, work - ing man 0 man, Ev - or since slay - 'ry has  paessd w -
vigil any ooun-try, it matbers not how poor thoy be, They al-wags tey tr take care of  their
{mct'ries are all open, o¥'cy soul will brap with jor, Battor timos have coms a - gain,  that we

b= L
way, Try<ng o vd-u-cate our chil-dron and to  do the best we oan, Bao
oW, or wend  them to A-mer - | - en, the land of the free Whers
knaw; Our mathens will Lo hap - pyr  in their qui- et lit - the home, They fn

e

-
Copyright, Aug. s, A D, ViS&, by Robt. P. Jeckson.

Jackson, Robert P., “Will you ever give the colored race a show: an appeal to Congress words and music
by Robt. P. Jackson,” 1898. Courtesy of Library of Congress




“Will You Ever Give the Colored Race A Show,”
1898 (Pg.4)
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Jackson, Robert P., “Will you ever give the colored race a show: an appeal to Congress words and music
by Robt. P. Jackson,” 1898. Courtesy of Library of Congress




“Will You Ever Give the Colored Race A Show,”
1898 (Pg.5)
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Jackson, Robert P., “Will you ever give the colored race a show: an appeal to Congress words and music
by Robt. P. Jackson,” 1898. Courtesy of Library of Congress




“Negroes to the Philippines” Newspaper Article,
February 1903 (Pg.1)

NEGROES TO THE
PHILIPPINES.

Seriator Morgan’s
Scheme of Civiliza=-
tion.

HIS PLAN WILL BE INVESTIGAT-

ED BY PREBIDENT ROOSEVELT
AND HIS CAEINET.

Washington, Dee. 15—Senator John T
Morgan, of Alabama, has succeeded, af-
ter two years of endeavor in interestiog
tbe war department and incidentally
President Eoosevelt in a plan to use the
Philippine Islands io colonizing the

"Negroes of the United States

The war department has made ar-
raogementa to test-the prectical possi-
bititles of a plan and the president sent
a special envoy, T. Thomas Fortune.s
Negro leader to the Philippine Islands
to make investigations and report on
the conditions there.

-Id his efforts to have the plan put in
execution, Senator Morgan has held
frequent consultations with Secretary
of War, Root;has copsulted Govenor-
General, Taft, and in other ways urged
his scheme on tha officials,

It is the Alabama Senator's purpose
in the future to start legislation in con-
gress for the movement to colonize the
Megroes in the Philippines. He has
not pushed this part of hid work be-
causs he belisves the time is not ripe
yet {or the legislation; the farmers of
the south; he says, think they peed the
Negro pow, apd uftil conditions are
miore.favorable, he will with hold the
proposed legislation. He believes,
howeaver, that the move now under
wey will result eventuslly in millions
of the Negroes emigrating to the' Phil-
1ppine Islands and working out their
own salvation.

“Negroes to the Philippines,” The Informer, February 1903. Courtesy of The Ohio Historical Society




“Negroes to the Philippines” Newspaper Article,
February 1903 (Pg.2)

This, he says is the solution of the
grave Negro question which confronts.
the American people.

Senator. Morgan's plan is to incorpo-
rate for the Negroes, steamship trans-
portation companies; to give to them
homestead of about twenty acres each
ip the island and to give them the best
possible commercial advantage. The
plan would not-deprive them of their
protection under the flag-of the United
States; it would not deprive them of
citizenship, of which they are proud,
and it would enable them to- become a
-self-sustaining and prosperqus race of
‘people, because the land in the Philip-
pine Island is extremely rich and' fer-
tile. The climaté is exactly suited to

the Negrpes physical and’ industrial
character.—Ex.

“Negroes to the Philippines,” The Informer, February 1903. Courtesy of The Ohio Historical Society




“Lynch Law in Georgia,” June 20, 1899 (Pg.1)

Wells-Barnett, Ida B., “Lynch law in Georgia: a six-weeks’ record in the center of southern civilization,
as faithfully chronicled by the Atlanta Journal and the Atlanta Constitution: also the full report of Louis P.
Le Vin, the Chicago detective sent to investigate the burning of Samuel Hose, the torture and hanging of

Elijah Strickland, the colored preacher, and the lynching of nine men for alleged arson,” pp. 7-10, 20 June
1899. Courtesy of Library of Congress
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Wells-Barnett, Ida B., “Lynch law in Georgia: a six-weeks’ record in the center of southern civilization,
as faithfully chronicled by the Atlanta Journal and the Atlanta Constitution: also the full report of Louis P.
Le Vin, the Chicago detective sent to investigate the burning of Samuel Hose, the torture and hanging of

Elijah Strickland, the colored preacher, and the lynching of nine men for alleged arson,” pp. 7-10, 20 June
1899. Courtesy of Library of Congress
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Wells-Barnett, Ida B., “Lynch law in Georgia: a six-weeks’ record in the center of southern civilization,
as faithfully chronicled by the Atlanta Journal and the Atlanta Constitution: also the full report of Louis P.
Le Vin, the Chicago detective sent to investigate the burning of Samuel Hose, the torture and hanging of

Elijah Strickland, the colored preacher, and the lynching of nine men for alleged arson,” pp. 7-10, 20 June
1899. Courtesy of Library of Congress
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Wells-Barnett, Ida B., “Lynch law in Georgia: a six-weeks’ record in the center of southern civilization,
as faithfully chronicled by the Atlanta Journal and the Atlanta Constitution: also the full report of Louis P.
Le Vin, the Chicago detective sent to investigate the burning of Samuel Hose, the torture and hanging of

Elijah Strickland, the colored preacher, and the lynching of nine men for alleged arson,” pp. 7-10, 20 June
1899. Courtesy of Library of Congress
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Wells-Barnett, Ida B., “Lynch law in Georgia: a six-weeks’ record in the center of southern civilization,
as faithfully chronicled by the Atlanta Journal and the Atlanta Constitution: also the full report of Louis P.
Le Vin, the Chicago detective sent to investigate the burning of Samuel Hose, the torture and hanging of

Elijah Strickland, the colored preacher, and the lynching of nine men for alleged arson,” pp. 7-10, 20 June
1899. Courtesy of Library of Congress




“Taken From Court Room and Burned” - The
Lynching of Jesse Washington, May 15, 1916
(Warning: Graphic Image) (Pg.1)

Article: “Taken From Court Room and Burned,” Marshalltown Evening-Times Republican, pp. 1, 15 May
1916. Courtesy of Library of Congress

Photograph: Gildersleeve, Fred A., “[Large crowd looking at the burned body of Jesse Washington,
18 year-old African American, lynched in Waco, Texas],” 15 May 1916. Courtesy of Library of Congress




“Taken From Court Room and Burned” - The
Lynching of Jesse Washington, May 15, 1916
(Warning: Graphic Image) (Pg.2)

Article: “Taken From Court Room and Burned,” Marshalltown Evening-Times Republican, pp. 1, 15 May
1916. Courtesy of Library of Congress

Photograph: Gildersleeve, Fred A., “[Large crowd looking at the burned body of Jesse Washington,
18 year-old African American, lynched in Waco, Texas],” 15 May 1916. Courtesy of Library of Congress




“Lynchings by States and Counties in the United States, 1900-
1931,” ca. 1931

“Lynchings by states and counties in the United States, 1900-1931 : (data from Research Department, Tuskegee Institute) ; cleartype county
outline map of the United States,” ca. 1931. Courtesy of Library of Congress




Letter from Cleveland Gailliard of Mobile, Alabama, to the Bethle-
hem Baptist Association in Chicago, lllinois, April 1, 1917

Gailliard, Cleveland, “Letter from Cleveland Gailliard of Mobile, Alabama, to the Bethlehem Baptist Association, Chicago, Illinois,” 1 April
1917. Courtesy of Library of Congress




“Open Letter to President (William) McKinley by
Colored People of Massachusetts,” October 3,
1899 (Pg.1)

“Open Letter to President McKinley,” Colored National League, 1899. Courtesy of Library of Congress
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“Open Letter to President McKinley,” Colored National League, 1899. Courtesy of Library of Congress
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“Open Letter to President McKinley,” Colored National League, 1899. Courtesy of Library of Congress
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“Open Letter to President McKinley,” Colored National League, 1899. Courtesy of Library of Congress
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“Open Letter to President McKinley,” Colored National League, 1899. Courtesy of Library of Congress
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“Open Letter to President McKinley,” Colored National League, 1899. Courtesy of Library of Congress
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“Open Letter to President McKinley,” Colored National League, 1899. Courtesy of Library of Congress
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“Open Letter to President McKinley,” Colored National League, 1899. Courtesy of Library of Congress
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“Open Letter to President McKinley,” Colored National League, 1899. Courtesy of Library of Congress
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“Open Letter to President McKinley,” Colored National League, 1899. Courtesy of Library of Congress




“Open Letter to President (William) McKinley by
Colored People of Massachusetts,” October 3,
1899 (Pg.11)

“Open Letter to President McKinley,” Colored National League, 1899. Courtesy of Library of Congress




“A New Slavery!” Newspaper Article,
September 21, 1900

“A New Slavery!” lowa State Bystander, pp. 5, 21 September 1900. Courtesy of Library of Congress




Broadside Calling Out American Senators Who
Voted Against the Dyer Anti-Lynching Bill, 1922

(Pg.1)

“A terrible blot on American civilization. 3424 lynchings in 33 years ... Prepared by the Committee on
public affairs The Inter-fraternal council. Issued by District of Columbia anti-lynching committee North
eastern federation of Colored women'’s,” 1922. Courtesy of Library of Congress




Broadside Calling Out American Senators Who
Voted Against the Dyer Anti-Lynching Bill, 1922

(Pg.2)

“A terrible blot on American civilization. 3424 lynchings in 33 years ... Prepared by the Committee on
public affairs The Inter-fraternal council. Issued by District of Columbia anti-lynching committee North
eastern federation of Colored women'’s,” 1922. Courtesy of Library of Congress




Booker T. Washington’s Atlanta Exposition Speech,
September 18, 1895 (Pg.1)

Washington, Booker T., “Address By Booker T. Washington, Principal Tuskegee Normal and Industrial
Institute, Tuskegee, Alabama, At Opening Of Atlanta Exposition,” 18 September 1895. Courtesy of Library

of Congress




Booker T. Washington’s Atlanta Exposition Speech,
September 18, 1895 (Pg.2)

Washington, Booker T., “Address By Booker T. Washington, Principal Tuskegee Normal and Industrial
Institute, Tuskegee, Alabama, At Opening Of Atlanta Exposition,” 18 September 1895. Courtesy of Library

of Congress
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Washington, Booker T., “Address By Booker T. Washington, Principal Tuskegee Normal and Industrial
Institute, Tuskegee, Alabama, At Opening Of Atlanta Exposition,” 18 September 1895. Courtesy of Library

of Congress
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Washington, Booker T., “Address By Booker T. Washington, Principal Tuskegee Normal and Industrial
Institute, Tuskegee, Alabama, At Opening Of Atlanta Exposition,” 18 September 1895. Courtesy of Library

of Congress
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Washington, Booker T., “Address By Booker T. Washington, Principal Tuskegee Normal and Industrial
Institute, Tuskegee, Alabama, At Opening Of Atlanta Exposition,” 18 September 1895. Courtesy of Library

of Congress




Booker T. Washington’s Atlanta Exposition Speech,
September 18, 1895 (Pg.6)

Washington, Booker T., “Address By Booker T. Washington, Principal Tuskegee Normal and Industrial
Institute, Tuskegee, Alabama, At Opening Of Atlanta Exposition,” 18 September 1895. Courtesy of Library

of Congress




Booker T. Washington’s Atlanta Exposition Speech,
September 18, 1895 (Pg.7)

Washington, Booker T., “Address By Booker T. Washington, Principal Tuskegee Normal and Industrial
Institute, Tuskegee, Alabama, At Opening Of Atlanta Exposition,” 18 September 1895. Courtesy of Library

of Congress




“Prof. Washington Speaks Boldly” Newspaper
Article, March 5, 1904

“Prof. Washington Speaks Boldly,” Richmond Planet, pp. 4, 5 March 1904. Courtesy of Library of
Congress




“Street Automobile Line,” Newspaper Article,
September 29, 1905

“Street Automobile Line,” lowa State Bystander, pp. 1, 29 September 1905. Courtesy of Library of
Congress




Platform Adopted by the National Negro
Committee, 1909

: NATIONAL NEGRO COMMITTEE
500 FIFTH AVENUE

NEW YORK
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Platform Adopted by the National Negro Committee, 1909

We denounce the ever-growing oppression of our 10,000,000 colored fellow citirens as the greatest menace that
threatens the country. Often plundered of their justshare of the public funds, robbed of nearly all part in the government,
segregated by common carriers, some murdered with impunity, and all treated with open contempt by officials, they are held
in some States in practical slavery to the white community, The systematic persecution of law-abiding citizens and their
dislranchisement on account of their race alone is a crinze that will ullimately drag down to an infamous end any nation that
allows it to be practiced, and it bears most heavily on those poor white farmers and laborers whose economic position is most
similar to that of the persecuted race.

The nearest hope lies in the immediate and patiently continued enlightenment of the people who have been inveigled into
n campaign of oppression, The spoils of persecution should not go to enrich any class or classes of the population.  Indeed
persecution of organized workers, peonage, enslavement of prisoners, and even disfranchisement already threaten large bodies
of whites in many Southbern States, -

We agree fully with the prevailing opinion that the transformation of the unskilled colored laborers in industry and
agriculture into skilled workers is of vital importance to that race and to the ration, but we demand for the Negrees, as for all
others, a free and complete education, whether by cily, State or nation, a grammar school and industrial training for all and
technical, professional, and academic education for the most gifted.

But the public schools assigned to the Negro of whatever kind or grade will never receive a fair and equal treatment until
he s given equal treatment in the Legislature and before the law. Nor will the practically educated Negro, no matter how
valuable to the community he may prove, be given a fair return for his labor or encouraged to put forth his best efforts or given
the chance ta develop that efficiency that comes only outside the school until he is respected in his legal rights as a man and
a citizen,

We regard with grave concern the attempt manifest South and North to deny biack men the right to work and 1o enforce
this demand by viclence and bloodshtd Such a question is too fundamental and clear even to be submitted to arbitration.
The late sirike in Georgia is not simply a d d that Negroes be displaced, but that proven and efficient men be made to
surrender Lheir long-followed means of livelihood 1o white cwrpetkors.

As first and immediate steps toward remedying these national wrongs, so full of peril for the whites as well as the blacks
of all sections, we demand of Congress and the Executive:

{1}, That the Constitution be sirictly enforced and the civil rights guaranteed under the Fourteenth Amendment be
secured impartially to all,

{2). That there be equal educational opportunities for all and in all the States, and that public school expenditure be the
same for the \uxro and white child:

(3% That in accordance with the Fifteenth Amendment the right of the Negro to the ballot on the same terms as other
citizens be recognized in every part of the country.

I herewith subscribe § i 1o the National Negro Commitiee, and desire fo become a
member of the permanent organigation growing out of the present Conference,

¥’

- (Make checks payable to Ommild G. Villard, Treasorer).
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“Platform Adopted by the National Negro Committee,” 1909. Courtesy of Library of Congress




Silent Protest Parade in New York City Against the East St. Louis
Riots, July 28, 1917

Underwood & Underwood, “Silent protest parade in New York [City] against the East St. Louis riots,” 28 July 1917. Courtesy of Library of
Congress




