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Declaration of Independence, July 4, 1776

Courtesy of Library of Congress, "In Congress, July 4, 1776. The unanimous declaration of the thirteen
United States of America," 4 July 1776




Preamble to the U.S. Constitution, September 1787

WE, the People of the United States, in order to form
a more perfe union, @ eftablith juftice, infure domeftic tranquility, provide
for the common defence, promote the general welfare, and fecure the bleflings

of liberty to ourfelves and our pofterity, do ordain and eftablith this Conftitution for the
United States of America.

Courtesy of Library of Congress, Preamble to the U.S. Constitution, September 1787



Courtesy of Library of Congress, “We, the people of the United States, in order to form a more perfect
" Constitutional Convention, 1787

union.

U.S. Constitution, 1787 (pg.1)

E, the PEOPLE of thé UNITED

5T ATES, in order to form: a mere pér-
fect wmion, eltabiifh juttice, anfure domedlic raguility,
provide for. the camman defenee, promute the geneial
weetfare, and Tecoreftie Bleffings of hiberey 10 curfelvey
ancd aur paticrity, di ordai gmb efiahlib this Conftit-
rhon for ihe United Stares. ul'l,:\uurirl,

A b RN . :
oS8 n, AL L legiflative powers, herein granted,
hall beveRed in 4 Congrefs of the Uaited Siates, wiieh
fhiall caufiii of n Senasz and Honfe of Reprefentatives.

Sedl. 2. T Houte of Reprefentatives hall be com.
polid of Menbers ehofen eveny fecond year by ihe peo-
ple ol the feverul Staces, and the Ele8ors in each Stite
fhiall have the qualiications tequitive Tar Elcdlors of the
moll numerous branch uf the State Legitlndie.

e A Keprefentative wha thall not have
Ancd to 1hesge of tweny-tiee years, and boen feven
Yea & A eitimen ol the Wiited Srates, and who hell noty
when eleéted, bean indabitans of that State in which tie
thall be cholen,

Repruleniariven and dive taxes Ml be apportion-d
amowg e fevernl States which may e incld wirdin
this J Ty Intigs i slaeir 215y which
Ihall be deteemined Ly meddivig 1o the whole number of
free perlans, ineloding thife Honod to ferviea for o term
of yeass, anid recluding Tndians vt axel, three fifths
af alloiher perfun L= wituil envrmeration fall be
minde wnthin (hice pfter ahe (i
Congrels of the United Siates, wud sithin every fibies
quent term el fen yearsy in juch oanner ss they il

three days, hor to any other place than that io which
the twa: Houfes fhiall be fiti

Sedf, 6. The Sewttors eprefentatives Mall re-
ceive a compentation for their fervices, to be afcerained
by law, and paid oot of the treafury of the United Syares,
“They. fhall i ail cafes, excep treaon, felony and bizsch
of the peacey be privileped from arreft durimg their ai-
tendunce ar the fetfion of-their refpeltive Houies, and in
ROIE to and eiuining from the e 3 and for any
Ipeech ue debore in eitlice Houle, thiy fhail not be quei-
tiuned in amy wther place,

No Senatvt on Reprelontative fhall, during the time
For which lie was elefied, be uppointed to any civil office
nuder the sutharity of the Upmired States, whith fhall
hueve been ereated, or the emuluments wheteaf thall have
been encreafed, dusing Tinch tine 5 and wo perion balding
any office uuder thie Uiited States firill be a momber of
either Haufk, during bis cominasece in offie

St o Al bills For vaifingteevenoe Mall ariginate jn
the Houfe of Reprefentarives 5 fon the Senare niay pro-
pule or concur with ameidinenti, a8 an cthee hill

Every bill which fhalf loye patfed the Houfe of Re-
ru..uu vk aind the Sevate fall, betore it bevone 3
aw, b prefented to Ve Prefilens of the United Srates 3
iF ke upprove, tie ihail lagn i g hut iFaaars he thall return
ity withy hin ohisélicns, to that Houfe witleh i Dilp
bave aripifstad, wia Mall enier (he ohicftions at large
an sheir prnaly il proces: sndfider it I afier
furdy recomiitesation v this e thatl agree
to pais the bolly it Bl be feur, gethes. willl the obijeg-
thars, 1o the viher Hy ey by which

ty liwe. diecdt. The suher of My (s
st excebd wne fur every thirty thouiaod, but each Srate
fhall have At beait one” Reponiintative § and ol fuch
enumeration Tl be made, the State of New- i
Ml be entitled: 10 choofe thiee, Mallachuiein gty
Rhode-1llang and Providence Plantations tne, Connee-
ticut five, New-York fiv, New. Jerley lour, Pennfybes.
nin ty, Delwware one, Maryland fix, Virginia ten,
North-Cireling Sve, South-Crioling five, ami Greorgin
three,

When ies happen in the Rep from
woy State, ths Exceutive anthovity theieef fhall iffue
weiats of elettion 1o Al fuch vacancies,

Thig Houde ol Reyrefentatives Msll choofe theirSpeak:
er ant other officers, and Thall have the fole power of
impsachment.

Sedde 3. 1he Senate of the United States hall e
compoled of two Scnaiors fiom each Srate, chalen by
the Legiflature thereof, for fix years ; and each Senssor
Tall have one voe,

Temmediuely ufter they fall be afambled in confes
quence of the firlh cleftion, they  thall be divided ay
equally gu miy be into three claffes.  “Fhe fems of yhe
Benators of the il clals Disll be vagareid ar the EX[ira-
tien of the fecond year, of the fecond clafs 3t the TXpi=
ation of the fourth year, and of the third clafs at 1he
txpiration of the I‘,mg year, fo that ane thitd may he
ehulen every freend year ; snd if yacancies happen, hy
refignation ur. othecwile, during the recefs of the Lrgil.
Tature of any Etate, the Executive thereef may make
iemporary appaintments-until the next mesting of the
Legaiatire, which @all then fill fuch vicanes

Na perfan (hall bes Sepator who fall not
ta the sge ol thirty years, and been nine ye
of the Uniied Sates, and who tall not, when elebied, bis
an inhabitant of that Siate for which he fali be chofen,

Thie Viee-Prefidenc of the Unital States thal| be Pre-
fident of the Senate,
ey be equally Jdivid

Thie Senate thall chou

the Uil .
The Senate thatl have the fole power to try all'im=
peachinents,  When fitring for tHar prrpole, ihey

be ou catly or sifirmation.  When tlie Prrhient of the
Waited Sraces s tried, the Chiet Jutfice ihall prefide §
snil niy perfun hall be convifiad withoot the concur=
rence of two thints of the members prefent.

Judy in cofes of imp | not extend
Further than toremoval from office; and difgualification
1o hiod anid enjay any office of honour, tealt or profit,
under the Unired: States ; hur the party evnvifled hall
neverthelels be fiable and fubjelt to indiSment, trial;
Jusd) il A ding tojaw,

8¢zt 4o The times, places and manner, of holding
elestionn for Senators.and Reprefentatives, hall be jire:

Jeribied i each State by the Legidature thereaf § bt the
Congrels miy at woy time, by law, make or alter fiuch
Feguiations, Execyt 35 to the plices of choofing Senators,

The Congrels fnll ademble ar leat nnce in eXery
yeary and fuch mecting thall be on the firlt Monday in

ceember, aulels they tholl by law appointadiferent day.

Sedf. g. Each Houle thail be the fudge of the elec.
tions, returna and qualifications, of ito ows membersy
and a majority of each liall contiitate a quorum 1o da
bufinels 3 but a fimalles nomber may adinm from doy
1o day, and may be authorieed to campel the sitendunce
of abfent menibers, in fuch sanner, and under fuch pe-
nalties, ae each Houfe may provide.

Eacls Houle may determine the rules of itn procesd-
inges, punith its members for difarderly hehavionr, wnd,
with the concurrence of two thirds, expel a member,

Each Houfe Ball keep o journal of i proceslings,
and from time 1o fime publith the Game, excepting fach
pants a5 may. in their fudpment require fecie

g F the memhers of either Houfe on any
queltion Mall, at the Jefive of on fifth uf thofe prefent,

e entered on' the jonrnal,

Neither Houfe, d it

feflion of Congrefs, Mall,
» adjeurn for more than

1, and if approved by
Hauie, ivihall become o law, B
votes of hoth Hoofes sl bedeter
niays, and the names of the perfons vor

il tall e cntgred on the £ ach He

clyc I any bill tall won be eetnined by che
t owithin ten diys (Sosdays exerpied) sfrer fe
e biesn pefeiied o him, the fame (hall be = law
it like mamer a8 if Be lad Ggaed ity nalels the Cone
Erefls by sheir adfournment prevent ts n, 0 whick
cale 1L il mot e 3 law,
Buery evder; tebeliution or vote, 1o which thie soncir.
feace ol rhe ate and Hoofe of Hepres ives ma
he nwcellary (except on & gquettion uf adisurnmenty i
be prefented o the Pieldent of the Enired States ; and;
betore the {ame thall take ot thall e appresed by
Bim, or beiug difappraved by livm, Tl be res raifed by
two thirds of the Senate anidl Houle of Reprefentatives,
accurding to the rules and Hmitativhs preferibed fn 1he
cafe of a hith:
Feit: 8. The Cogrels Miall hive pover
T Iay and col el Times, duties, impaits snd eéifes,
e pay vhe debis and provide fur the common defenee and
general weifare of the' United Siates jbut 411 duties;
wpuits and excifes; hall be nuiform thronghour ibe

pited Srates y

e brotiow tmoney ah the dredic of the Usited Srates

Ta regulate somimerce with forcign mions, and
winong the fiverdl States, and with e In

To cablith -an wnifurm rule of naiuralization, and
uniform laws on the (ubjedt of b ARTHPICIET, |L|ru1'gh-'
ot the Wnited States 3

Fucoin muney, regulare the value thereaf, and of fo-
réign coin, 35l fix the Fadacd of weights and meafures

T provide for the punifbment of countmfeiting the
frewvities aml eurrent coin of the Unin States ;

To eRablily poit-uffices anil poll-roas 3

To promote the progrels of iciencé and ulefnl ari,
by fecoring for fimated times to authors aud inventors
the exclilhve right 1o their relpeftive writings and difs
“caveries

a evnftitate tribamaly infetiar to the Supreme Conre ;

Todefine and ponill piracies and felunies commined
o the Wigh feas, nnd offcnces sgaintl the baw of nations )

To dechare war, g estere ubanarque snd reprifal,
and make rules copcerning caprures on Jand sod wi

“To raife and fuppart armies, but no apprepriasion of
mgey to that uie thall be for a longer teim than two
years

Ta provide ard maintain 2 pavy g

Ta make rules for the government and regolarion of
the land and naval forces ;

Fo pruvide for ealling tarth the militio o execure the
lawes of the Union, fupprefs infurmetions, nad repel in.
*

o pravide for organizing, anming and dife ining
the miliria, and for governing fuch part of them an ¥
be employed in the fervice of the United Sianeay refery.
ing o the States refpedively the appointment of 1hi of.
ficers, anil the authovify of training the miliria aceord-
ing to the difeipline prefcribed by Congrefs 5

g hee legiflation, in all eates whatfo.
ever, over fneh ditboiéd (oor exceating ten miles frpuan:)
asmay, by erflion of paiticalar Sanee; and the ACCepd-
ance ol Ci eit, biecame the feat of the goveriment of

4, and ta exerci® like authority over 2l
i by the confent of the Legiflatare of the
e 1 which the farte thall be, for the ereftion of
agazines, sefenals, dock.yards, and other need-
dinga j—and,
€ all faws whicly hall be necéary and proper
into exceution the ferepaing powers, and
rwers vefled by this Conflitation in the govern-
ment of the United: States, or in any department or
officer theieaf,

- 9. Themigration or importation of fuch jer-
as any of the States now rxitting Gl think proper
teiit, fhall wot be prol i by the Congrefs prioe

red and eighe § but
3 1ax or duy siny be jmpe ach impurtation, not
exveeding ten dollars for each periog.

a1

The privilege of the wrir of fabene corpis fhalf riof
be fufpended, unlefs when in cafes of rebetlion or s
fian thie public fafety may Teqnire it

Ho Bill of prmainder, or ex poit fato Taw, Mall be
palled .

. Mo capintion or other direft tve thall be Taid, unfefs
n. proporvion to the fenfis or cnomeration berein tore
divedied 10 he taken,

No tax ar duty Sall be Jaid on wriieles exported from
any Heate.  Nu preference thall hegiven by any iepulas
tion uf comnrerce ar revenoe 1o the ports of ane Srare
over thole of another + Nor fhall viflels Béund (o or
frum one State, be obliged to enter, clear, or Py dutizs,
in anather,
_ Nuanoney thall be drawn from the teealiry, bat in con-
{equence of approprin mide by law ; and a regular
fatement and account of the receipte anid expenditares
of il public money Mall be pubiihed from tine ta time,

file of sebidity Mhall be granted by the United
Staies s And no prerlon holilinig any office uf profit ar truit
noder them fhall, withoot the coufent af the Cangrefs,
jecept ot any prefent, emclminent, office ar title, of 2ay
kind whatever, from &) King, Prince, or foreign Stare.

Seff. vro. Mo Sue fiall enter Into any trenty, alli-
ance ‘o gonicderani, Frant ‘letteis’ of marque and
repitlal § coin money § emin bills of eredit i make any
thing. but gold' and fifver coin s tender n payment of
shelitg § paly takndery o patt fafta faw, or
Taw fing 1tion of contratls, or grant any
it g

» weithoot the confenr of the Congrely,

o duties wn imports ar EXPOFIN, eXCEpE

biilutely necellary fur execuling its in-

s 5 and the net proditee of alil dutics and in-

| by any State, on imports or cxports, fhall be

of the teealuny of the United States 5 mndall

s fhall Be fubiedt to the revifion nnd coniroal of

nghels. No Srate (Ball, without the cenfent of

Longrels, lay any doty of tennnge, keep troops or fips

of war in tme of peace, emter inte. any agreement o

compadl with another State, or with u fureign power, or

engage in war; unlefs aéually invaded, or in duch im-
musent danger as uat admit of delwy.

IC A

Fe. 1. The executive power fhall be vefled ina Pre-
fident of the United Sitites of America, He (hall held
his office during the teem of four years, and, together
with the Vice-Fiefident, cholen for the fame term, be
elefled as follaws 1

Each Stare fhall sppaint, in fech manner a8 the Legif-
laguee ihereal may diredt, n nomber. of Eleitors, cqual
1o the wehiole numibier of Sevarors and Beprefinatives ta
which ihe Staie may beenitled in the Congreis 3 hug
no Seostor ar Reprefentative, o1 perfon holdivg an ofice
al it o profit urder the Wiited Stater, fhail be ap-
penied an’ Elefior,

The Elefiors Mail meet in their refpeflive Srates, ard
vaie by haller far teo perfons, of whom one an bentt
frall it e an fuhahitant of the fsme Syate with them-
Velves,  And they Mall make a [ift of all the perfons
voied for, and of (he mumber of vaten for each 3 which
lilk they thall fign snd catify, and tanfinit fealvd fa
the fea the gevernmient of 1the rited s taves, diresied
to the Prefidentol the Semate, The Prefident of the
Senme thall, in the Prefince of the Senate and Houfe of
Reprefentatives, open all ile certificated, and the votes
AEall then be connted.  The perfon having the preateit
umber of votes thall be (he Prefulent, if fuch number

ty of the whole number of Elcflors appuing-
there be mave than one who have Toch ml-
p and hove an equal nomber of votes, then the
Hoste of Reprefomatives fhall immediately choofe by
ballot ope of them for Prefde ol if mo perfon b
& majority, then fror the five highe on the 1t
faid Houle fnl| ilike mammier choofe s Prehident. But
in chuafing the Prefident the votea Mall be raken by
tety the reprefentation fiom each State having one
¥oke g a guotum for this pipofe thall confilf of & mem<
B or membirs from pwo l]lirds of the States, and 4
iy thall be neceflary 1o a chaices
y €16, afier the choice of the Prefident, the pee-
having the greateft number of votes of the Eleflors,
Ml be the Vice-Prefident.  Bug if there fould remain
two or more who have equal vates, the Senate fhall
chadifie fruni them by ballos thie Vice Prefident,

“Tiie Congrels may deteemine the time of chaofing the
Elritors, and the doy on which they Mall- give their

53 which day fhall b the fame throughout the

¥

. Eraten,
"y Except 3 natural bom citizen, or 3 eitizen
ed States at the time of the adoption of this
nflitution, Mall be eligible 1o the office oF Prefident 5
er fhall any perfon be eligihle 10 that office, who

t Have artained 1o the age of thirty- five years, and

been fourteen years o refident within the United Stanes,

Yncafe of the remaval of the Prefident from uffice,

riation, or inahility to difeharge the

pusters and duties of the fiid office, the fame fhall de-

volve o the YiceTrefident ; and the Cangrels may by

Yaw. provide for the cafe of removal, death, reflignation,

i ¥r both of the Prefident and Vice. Prefident,

what officer fhall then 2@ as Prefident, and

fuch nfficer hall a8 necardingly, ontil the difability be
famo ora k¥ lent il lected,

The Predid at flsie
fervices » comp  which thall nrither be inereafed
nor diminiilic the pericd for which ke fhall
have heen e, ard lie hall mot receive within that

her emalument from the United Srater, or
.

Beioir he cater on the execution of his office, he fhall

take the following oath or sfirmation +

receive for hid




U.S. Constitution, 1787 (pg.2)

Courtesy of Library of Congress, “We, the people of the United States, in order to form a more perfect
union...” Constitutional Convention, 1787




Bill of Rights in the U.S. Constitution,

September 25, 1789 (pg.1)

AMENDMENTS TO THE CONSTITUTION.(a)

Arr. I Congress shall make no law respecting an establishment of
religion, or prohibiting the free exercise thereof; or abridging the free-
dom of speech, or of the press; or the right of the people peaceably to
assemble, and to petition the government for & redress of grievances.

Arr. I1. A well regulated militia being necessary to the security of a
free State, the right of the people to keep and bear arms shall not be
infringed. ‘ '

Arr. III. No soldier shall, in time of peace, be quartered in any house -

without the consent of the owner ; nor in time of war, but in a manner
to be prescribed by law.

Arr.IV. The right of the people to be secure in their persons, houses,
papers, and effects, against unreasonable searches and seizures, shall
not be violated ; and no warrants shall issue, but upon probable cause,
supported by oath or affirmation, and particularly describing the place
to be searched, and the persons or things to be seized.(b)

Art. V. No person shall be held to answer for a capital or otherwise
infamous crime, unless on a presentment or indictment of a grand jury,
except in cases arising in the land or naval forces, or in the militia,
when in actual service, in time of war or public danger; nor shall any
person be subject for the same offence to be twice put in jeopardy of
life or limb ;( ¢) nor shall be compelled, in any criminal case, to be wit-
ness against himself; nor be deprived of life, liberty, or property, with-
out due process of law; nor shall private property be taken for public
use without just compensation.

Art. VL In all criminal prosecutions the accused shall enjoy the
right to a speedy and public trial, by an impartial jury of the State and
district wherein the crime shall have been committed, which district shall
have been previously ascertained by law, and to be informed of the
nature and cause of the accusation; to be confronted with the witnesses
against him; to have compulsory process for obtaining witnesses in his
favour ; and to have the assistance of counsel for his defence.

Arr. VIL In suits at common law, where the value in controversy
shall exceed twenty dollars, the right of trial by jury shall be preserved ;
and no fact tried by a jury shall be otherwise re-examined in any court of
the United States than according to the rules of the common law.(d)

Arr, VIII. Excessive bail shall not be required, nor excessive fines
imposed, nor cruel and unusual punishments inflicted.

Arr. IX. The enumeration in the Constitution of certain rights, shall
not be construed to deny or disparage others retained by the people.

Arr, X, The powers not delegated to the United States by the Con-

Religion,
Freedom of
Speech. Right
of petition,

Right to bear
and keep arms,

Quartering of
soldiers,

Unreasonuble
searches and
seizures prohi-
bited, .

No warrant to
issue but on
oath or affirma-
tion,

Trials for cap-
ital offences, or
infamous
crimes.’

No one to be

twice put in
jeopardy of life
or limb, for the
same offence.
. Private pro‘;;-
erty not to -be
taken for public
use without just
compensation.

Trial by jury
in criminal
cases.

Trial by jury
in civil cases,

Excessive bail
not to be re.
quired, nor ex-
cessive punish.
ments inflicted.

Enumeration
of rights not to
be construed to
deny or dispar.
age those re-
tained by the
people. Re-
served powers.

{a) The first ten of these amendments were proposed by Congress, (with others which were not ratified
by three fourths of the legislatures of the several states,) by resolution of 1789, post, pp. 97, 98, and were

ratified before 1791. The eleventh amendment was >
ost, p. 402, and was ratified before 1796. The twelfth article was proposed
ctober, 1803, vol. 2, p. 306, and was ratified before September, 1804.
[b) Ez parte Burford, 3 Cranch, 448 ; 1 Cond. Rep. 594
C.

roposed by Congress b{ resojution of the year 1794
y Congress by resolution of

P y . .
8 United Statea ». Haskell and Francis, 4 Wash, C. C, R. 402. United States v. Gilbert, 2 Sumner’s

R. 19

'(d)' The amendments to the Constitution of the United States, by which the trial by jury was secured,

may, in a just sense, be well construed to embrace all suits which are not of equity or admiral
tlog,’ wha.‘i.‘ever may’be the form they may mssume to settle legal rights, Parsons v, Bedfo

Peters, 433.

juriadic
et al. 3

21

Courtesy of Library of Congress, Madison, James, “Amendment to the U.S. Constitution,” U.S. Congress,
25 September 1789



Bill of Rights in the U.S. Constitution,
September 25, 1789 (pg.2)

22 AMENDMENTS TO THE CONSTITUTION.

stitution, nor prohibited by it to the States, are reserved to the States
respectively or to the people.

Limitation of ~ Agrr. XI. The judicial power of the United States shall not be con-
"Zﬁvle‘;‘h‘““ strued to extend to any suit in law or equity commenced or prosecuted
Earst against .one of the United States by citizens of another State, or by citi-

zens or subjects of any foreign State.(a) . ) )

Election of Arr. XIL § 1.(b) The electors ghall meet in _theu- respective States,
President and  and vote by ballot for President and Vice President, one of whom, at
Vice President 1 ast, shall not be an inhabitant of the same State with themselves ;

"7 they shall name in their ballots the person voted for as President, and
in distinct ballots the person voted for as Vice President; and they shall
make distinct lists of all persons voted for as President and of all per-
sons voted for as Vice President, and of the number of votes for each,
which list they shall sign and certify, and transmit sealed to the seat of
the government of the United States, directed to the President of the
Senate; the President of the Senate shall, in the presence of the Senate
and House of Representatives, open all the certificates, and the votes
shall then be counted ; the person having the greatest number of votes
for President shall be the President, if such number be a majority of
the whole number of electors appointed; and if no person have such

“majority, then {rom the persons having the highest numbers, not exceed-
ing three, on the list of those voted for as President, the House of Re-
presentatives shall choose immediately by ballot the President. But in
choosing the President, the votes shall be taken by States, the represen-
tation from each State having one vote ; a quorum for this purpose shall
consist of a member or members from two thirds of the States, and a
majority of all the States shall be necessary to_a choice. And if the
House of Representatives shall not choose a President whenever the
right of choice shall devolve upon them, before the fourth day of March
next following, then the Vice President shall act as President, as in the
case of the death or other constitutional disability of the President.

2. The person having the greatest number of votes as Vice President
shall be the Vice President, if such number be a majority of the whole
number of electors appointed; and if no person have a majority, then
from the two highest numbers on the list the Senate shall choose the
Vice President : a quorum for the purpose shall consist of two thirds
of the whole number of Senators, and a majority of the whole number
shall be necessary to a choice.

§ 3. But no person constitutionally ineligible to the office of President
shall be eligible to that of Vice President of the United States.

a) '._{‘ha amendment to the Constitution by which the judicial power was declared not to extend to
any suit commenced or prosecuted by a citizen or citizens of another State, or by foreign subjects against
a State, prevented the exercise of jurisdiction in any case past or future. Hollingsworth v. The State
of Virginia, 3 Dall, 378; 1Cond. Rep. 169.

(b) This amendment was proposed in October, 1803, and was ratified before September, 1804.

Courtesy of Library of Congress, Madison, James, “Amendment to the U.S. Constitution,” U.S. Congress,
25 September 1789
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Courtesy of lowa Secretary of State, “Constitution of the State of lowa,” 1857



lowa Constitution, 1857 (Transcribed Excerpt)

STATE
OF I10WA

Transcribed Excerpt from the
Constitution of the State of lowa

Preamble

WE THE PEOPLE OF THE STATE OF IOWA, grateful to the Supreme Being for the blessings hitherto
enjoyed, and feeling our dependence on Him for a continuation of those blessings, do ordain and
establish a free and independent government, by the name of the State of lowa, the boundaries whereof

shall be as follows:

[OWA DEPARTMENT OF CULTURAL AFFAIRS « 600 E. LOCUST ST. « DES MOINES, IA 50319 « IOWACULTURE.GOV

Courtesy of lowa Secretary of State, “Constitution of the State of lowa,” 1857



Independence Hall in Philadelphia, Pennsylvania, ca. 1900
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“How Does a Bill Become a Law?” Infographic

HowpoesA B|| | secomea | AW ?

] EVERY LAW STARTS WITH AN IDEA 2 THE BILL IS INTRODUCED

That idea can come from anyone, A bill can start in either house of Congress
B\G even you! Contact your elected when it's introduced by its primary sponsor,
\DER officials to share your idea. If they a Senator or a Representative. In the
want to try to make it a law, they House of Representatives, bills are placed
= will write a bill. in a wooden box called
- m ”
- the hopper.

3 THE BILL GOES TO COMMITTEE

ne gR
Representatives or Senators meet in a small group to research, talk HoPP
about, and make changes to the bill. They vote to accept or reject
the bill and its changes before sending it to: Here, the bill is assigned
a legislative number before
the House or Senate floor for debate or the Speaker of the House

to a subcommittee for further research. sends it to a committee.

4 CONGRESS DEBATES AND VOTES

Members of the House or Senate can now debate the bill and
propose changes or amendments before voting. If the majority vote DID YOU KNOW?

for and pass the bill, it moves to the other house to go through a The House uses an electronic
similar process of committees, debate, and voting. Both houses have ' voting system while the Senate
to agree on the same version of the final bill before it goes to the typically votes by voice, saying
President. "yay” or “nay.”

' 'IEIXLL IS

— —

T — * A

HOUSE S SENATE

MAJORITY MAJORITY

5 PRESIDENTIAL ACTION
 APPROVE and PASS

When the bill reaches the ) ) /
President, he or she can: The Ffre&dent_sgns and approves
the bill. The bill is law.

The President can also:

Veto Choose no action Pocket veto

The President rejects the bill and The President can decide to do If Congress adjourns (goes out of
returns it to Congress with the reasons  nothing. If Congress is in session, session) within the 10 day period
for the veto. Congress can override the  after 10 days of no answer from the after giving the President the bill,
veto with 2/3 vote of those present in President, the bill then automatically the President can choose not to
both the House and the Senate and becomes law. sign it and the bill will not become
the bill will become law. law.

Brought to you by

Courtesy of USAGov, “How Does a Bill Becomes a Law?”



“The Three Branches of Government and How
They Work in lowa” (pg.1)

l SA THE THREE BRANCHES OF GOVERNMENT:

HOW THEY WORK IN IOWA
LEGISLATIVE

SERVICES AGENCY

Serving the Iowa Legislature

In Iowa government, as at the national level of government, power is distributed among three
branches: legislative, executive, and judicial. The legislative branch creates laws that
establish policies and programs; the executive branch carries out the policies and programs
contained in the laws; and the judicial branch resolves any conflicts arising from the
interpretation or application of the laws. While each branch of government has its own
separate responsibilities, one branch cannot function without the other two branches.

LEGISLATIVE BRANCH

www.legis.iowa.gov

The lIowa Constitution establishes the state’s lawmaking authority in a general assembly consisting of
a Senate and a House of Representatives. The Iowa General Assembly is often referred to as the
“lowa Legislature™ or simply the “Legislature.”

Legislative Districts
The lowa Senate consists of 50 members. Each Senator represents a separate geographic area of the
state. This area is called a district. There are 50 Senate districts in lowa. Currently, cach Senate
district contains approximately 58,500 people.

The lowa Housc of Representatives consists of 100 members. As with the Senate, cach
Representative serves a separate district. There are 100 House districts in lowa (two within each
Senate district). Currently, each House district contains approximately 29,300 people.

Everv lowan is represented by one Senator and one Representative in the General Assembly. Since
the districts are all of nearly equal population, all lowans are represented equally in the General
Assembly. Senate and House district boundaries are redrawn every 10 years to reflect changes in
Iowa’s population as determined by the U.S. Census Bureau. This process is known as redistricting.
The new district lines were drawn in 2011, based upon the 2010 census. The new district lines
became effective with the November 2012 general election.

Legislator Terms, Elections, Qualifications
All Senators and Representatives are elected by registered voters within the district. Senators are
elected to four-year terms. Representatives are elected to two-year terms. Every two vears, elections
take place for all House districts and half of the Senate districts. Elections for even-numbered Senate
districts are held in presidential election years, and elections for odd-numbered Senate districts are
held in midterm election vears.

Legislator qualifications include the following: A person must be a U.S. citizen, a resident of Iowa for
at least one vear, and a resident of that person’s district for at least 60 days prior to clection. A
Senator must be at least 25 years of age by the date of office placement, and a Representative must be
at least 21 vears of age by the date of office placement.

Legislative Sessions
Each General Assembly lasts two years. The lowa Constitution requires the legislative sessions of
each General Assembly to convene yearly on the second Monday in January. Legislators™ per diem
expenses extend up to 110 calendar days during the first year of the General Assembly (odd-numbered

Courtesy of LSA, “The Three Branches of Government and How they Work in lowa,” Legislative Services
Agency (LSA)
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years) and up to 100 calendar days during second year of the General Assembly (even-numbered
vears). but the session may be adjourned earlier or later.

Leadership
To maintain organization, the Senate and House each adopt a set of rules every general assembly for
their respective members and a set of joint rules for certain actions between the two chambers.
Additionally, the Senate and House each elect leaders to make decisions on day-to-day business. This
leadership consists of presiding officers and the majority and minority floor leaders.

Presiding Officers
In the Senate, the presiding officer is the President of the Senate. The President of the Senate’s
powers include referring bills to committee, recognizing members during debate, and making
procedural rulings.

In the House, the presiding officer is the Speaker of the House. The Speaker’s powers include
appointing members to commitiees, naming committee chairpersons, referring bills to committee, and
making procedural rulings.

The President of the Senate and the Speaker of the House each serve a two-year term (the full length
of the General Assembly) and are chosen by members of their respective majority parties prior to the
start of the legislative session. They are elected formally by the entire membership at the start of the
session.

Party (Caucus) Leaders
A member of the Legislature may belong to the Democratic party or Republican party, be an
independent, or belong to a third party. The party with the greater number of members in a chamber is
the majority party, while the party with the second-highest number of members in a chamber is the
minority party.

The majority and minority caucuses in cach chamber select caucus leaders. There are four caucus
leaders—the Senate Majority Leader. House Majority Leader, Senate Minority Leader, and
House Minority Leader.

The caucus leader plays a major role in determining the priorities of the caucus. The caucus leader
serves as spokesperson for the caucus and presides at meetings of the caucus. Unlike in the House,
the Senate Majority Leader appoints committee chairpersons and committice members in the Senate.
However, the Senate Majority Leader, like the House Majority Leader, has the power to decide which
bills will be called up for debate.

Committee Process
Every General Assembly considers hundreds of proposed new laws, as well as changes to existing
laws. These proposals. called bills, may originate in either the Senate or House.

In cach chamber, a bill must be reviewed and approved by a committee before it is considered by the
chamber as a whole. The committee chairperson presides over the committee’s meetings and decides
which bills will be debated and voted on. Afier debating a bill, if a majority of committec members
vote to move the bill forward, the bill then goes to the floor for consideration.

Passage of Bills
A bill that passes out of the committee process in its chamber of origin is eligible to be voted on by the
entire chamber. If the bill is approved by a majority of the members in that chamber, it is sent to the
other chamber, where it follows the same path.

If a bill is approved in the same form by a majority of the members in both the Senate and House.
it is sent to the Governor. If the Governor signs the bill, it becomes law.

Courtesy of LSA, “The Three Branches of Government and How they Work in lowa,” Legislative Services
Agency (LSA)
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EXECUTIVE BRANCH

WWW.ZOVErRor. i'mm.gov

While the legislative branch makes the laws in Iowa, the executive branch carries out the laws.
The executive branch is headed by the Governor.

Governor’s Term, Qualifications
The Governor is elected to a four-year term. To be Governor, a person must be at least 30 years
old by the time of election, and must have been a U.S. citizen and a resident of lowa for at least
two vears before the election,

Duties of the Governor
As chief administrator of Iowa’s government, the Governor is responsible for the various state
departments and agencies. The Governor appoints department and agency heads and other state
officials not elected by the people. The Governor’s appointments are generally subject to approval by
the Senate.

The Governor takes final action on all bills passed by the lowa General Assembly. The Governor has
three options: sign the bill. veto the bill (or item veto an appropriations bill), or take no action. In the
case of a veto, the Legislature may override the veto with two-thirds of the members of each chamber
voting to reconsider and pass the bill a second time. If, during session, the Governor does not sign or
veto a bill, it becomes law after three calendar days (except Sundays). Bills received by the Governor
during or after the last three calendar days of session shall be signed or vetoed within 30 calendar
days.

The Governor has the option to use three tvpes of vetoes: the veto, item veto, and pocket veto. The
veto indicates the Governor's disapproval of an entire bill. The item veto may be used only for bills
which appropriate funds. It strikes a specific item of an appropriations bill. A pocket veto occurs
when the Governor fails to take action within 30 calendar days on a bill received within or after the
last three calendar davs of session. In the case of a pocket veto, the entire bill fails to become law.
When the Governor vetoes or item vetoes a bill, a veto message explaining why the veto was made is
delivered to the chamber of origin with the bill and is then filed with the Secretary of State. The
Governor’s veto messages can be accessed on the lowa General Assembly website,

www. legis.iowa.gov, in the “Enrolled Bills™ section.

Each vear, the Governor reports to the General Assembly on the financial condition of the state
and makes recommendations on how the state’s money should be spent. Afier a session ends, if a
matter arises in which legislators need to reconvene. the Governor has the power to call a special
session of the General Assembly.

Other Executive Branch Leaders
In addition to the Governor, other elected leaders of the executive branch are the Lieutenant
Governor, Secretary of State, Auditor of State, Treasurer of State, and Secretary of Agriculture. All
are elected to four-year terms,

* Lieutenant Governor

The Licutenant Governor succeeds the Governor in case of death, impeachment, resignation,
removal from office, or other disability. The Governor and Licutenant Governor are elected as a
team. The Licutenant Governor’s duties are assigned by the Governor.

« Secretary of State

The Secretary of State serves as the state commissioner of elections, maintains corporations’
records, registers trademarks, commissions public notaries, and preserves original documents
such as the lowa Constitution and lowa land patents and deeds. The Secretary of State Business
Services Division is responsible for filing a wide variety of documents including Uniform
Commercial Code financing statements. trademarks, business entity documents, and other

Courtesy of LSA, “The Three Branches of Government and How they Work in lowa,” Legislative Services
Agency (LSA)
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statutorily required special filings. The office also supervises lowa’s 99 county auditors in the
administration of lowa’s election laws and prescribes uniform election practices and procedures.

« Auditor of State

The Auditor of State is required by law to annually examine the books, accounts, and records of
cvery state department and agency and conduct or arrange financial audits of every local
governmental body receiving state funds, including counties, cities, and school districts.

The Auditor ensures that government is open and accountable to its citizens by providing
independent, accurate, and timely audits of the financial operations of lowa’s state and local
governments. The office also conducts reviews of government activities to help ensure they are
conducted in an effective. efficient, and legal manner. In addition. the office works with
government officials, certified public accounting firms conducting government audits, and
individual citizens.

» Treasurer of State
The Treasurer of State is the keeper of the state’s treasury—the depository for funds that have
been collected.

The Treasurer receives all revenues from state departments. agencies, and the federal government
and is responsible for all consequent bank relations. The office is the investor and custodian of
the state’s general fund, the reserve funds. and the road use tax fund. The Treasurer accounts for
funds on a cash basis and balances regularly with the lowa Department of Revenue. Also. the
Treasurer redeems all proper warrants of the state and coordinates state bonding activity regarding
the payment for state projects such as prisons and the lowa Communications Network.

The Treasurer meets each month with the banking superintendent and the Auditor of State to set
interest rates to be paid on public funds held in depositories. The office also set guidelines and
rates for the debt obligation of public bodies in Iowa. The office prepares an annual report of
bonded indebtedness of state and local governments in lowa and provides below-market financing
for alternative crops and nontraditional livestock. for targeted small businesses. for the transfer of
rural small businesses, for traditional livestock farmers, and for value-added agriculture projects.

+ Secretary of Agriculture

The Secretary of Agriculture heads the Department of Agriculture and Land Stewardship, which
the lowa Legislature established in 1923 to encourage, promote, and advance the interests of
agriculture and related businesses.

The department monitors the changing global conditions in agriculture. The department also
promotes lowa’s interests in the global market economy by increasing lowa’s agricultural market
share, both domestic and foreign, and removing unnecessary barriers to agricultural trade.

The department develops and encourages agricultural education and new avenues for lowa
producers to market their products, increasing independent farmers” impact on the market. The
department strives to add value to lowa agriculture by developing new products. which create a
link for lowa farmers with consumer-ready markets. The department also works to preserve
lowa’s soil and improve water quality and protects consumers and producers by assuring the
quality of lowa agricultural products and animal health.

Executive Branch Organization
The agencies which make up the executive branch of state government are organized into a
number of departments, each with a department head. Department heads are appointed by the
Governor, subject to confirmation by the Senate. Exceptions include the Secretary of Agriculture,
Attorney General, Auditor of State, Secretary of State, and the Treasurer of State who are elected
statewide.

The department head coordinates. directs. and executes the department’s functions. compiles a

Courtesy of LSA, “The Three Branches of Government and How they Work in lowa,” Legislative Services
Agency (LSA)
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comprehensive budget, and submits an annual report to the Governor and the Legislature on the
operation of the department. Executive branch departments: Administrative Services. Agriculture and
Land Stewardship, Aging, (Department for the) Blind, Commerce, Corrections, Cultural Affairs,
Economic Development, Education, Homeland Security and Emergency Management, Human Rights.
Human Services, Inspections and Appeals, Management. Natural Resources. Public Defense. Public
Health, Public Safety, (Board of) Regents, Revenue, Transportation, Veterans Affairs, and Workforce
Development.

Attorney General
As head of the Department of Justice and chief legal officer of the state, the Attorney General
represents the state and its agencies in court cases. gives legal advice to state agencies. and issues
wrilten opinions on questions of law submitted by state officials.

The Attorney General’s Consumer Protection Division protects consumers from fraud and ensures fair
competition in the marketplace. The division enforces laws that protect the buying public from false
or misleading advertisements or sales practices. It also enforces laws that make sure consumers can
access information to help them make important decisions, like credit disclosure laws that help
consumers compare loan offers.

The Attorney General’s Office also assists in fighting crime, alongside Iowa law enforcement officers
and county attorneys. The Area Prosecutions Division prosecutes major criminal cases that county
attorneys refer to the Attorney General. The Criminal Appeals Division strives to keep in place the
criminal convictions and sentences obtained by county attorneys and state prosecutors. The Office of
Prosecuting Attorneys Training Coordinator provides in-depth training programs for county attorneys
in civil and criminal law. The Crime Victim Assistance Division provides services and assistance to
victims of violent crimes. The office also monitors the criminal justice system and recommends
changes in state law or policy as needed.

The Administrative Law Division provides legal services to all levels of state government, including
agencies and boards. Separate divisions represent the lowa departments of Human Services. Revenue.
and Transportation. The Special Litigation Division defends tort claims and lawsuits brought against
state agencies, officials, and employees.

The Farm Division serves as the primary legal counsel for nearly all bureaus of the lowa Department
of Agriculture and Land Stewardship, including all 15 administrative bureaus, five regulatory bureaus,
and five laboratory bureaus. Also, the division represents the interests of lowa farmers in litigation in
state and federal courts and works with other state attorneys general in multistate investigations and
litigation.

The Office of Consumer Advocate investigates the legality of rates and practices of all utility
companies subject to the jurisdiction of the lowa Utilities Board. and represents consumers and the
public generally before state and federal agencies concerning those matters.

JUDICIAL BRANCH

www.iowacourts.gov

While the legislative branch of government makes the laws and the executive branch carries out the
laws, it is the judicial branch (court svstem) that interprets and applies the laws to settle disputes in
civil cases and determine guilt or innocence in criminal cases. Federal courts handle cases that
involve a violation or application of the U.S. Constitution or federal laws passed by the U.S. Congress.
State courts handle cases that involve a violation or application of the state’s constitution or laws
passed by the state’s legislature. As in the federal courts and other state court systems. lowa’s court
system includes two general types of courts: trial courts (called District Courts in lowa) and appellate
courts (the Supreme Court and Court of Appeals). In the Iowa judicial branch, all judicial officers and
court staff are state emplovees.

District (Trial) Courts

Courtesy of LSA, “The Three Branches of Government and How they Work in lowa,” Legislative Services
Agency (LSA)
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Civil and criminal cases begin in trial courts. The lowa District Courts have jurisdiction (authority)
over all civil, domestic, criminal, juvenile, and probate cases that involve an interpretation or
application of state law. The lowa District Courts have dispense of more than 750,000 cases per year.
There is a District Court in each of the 99 counties in lowa, which are organized into eight judicial
districts for administrative purposes and 14 judicial election districts for selecting judges. Each
judicial district has a Chief Judge and judicial officers with varving degrees or types of authority:
Judicial Magistrates, Associate Juvenile Judges, Associate Probate Judges, District Associate Judges,
and District Court Judges.

Judicial Magistrates
Judicial Magistrates are part-time judicial officers who have limited legal authority and normally hear
cases only within their county of residence. Magistrates can issue search warrants. conduct the initial
appearance in all criminal cases, conduct trials in small claims civil cases (involving amounts up to
$6,500), and hear certain involuntary hospitalization (mental health and substance abuse) matters.
Each county is assigned at least one Magistrate. Magistrates are appointed by a County Magistrate
Appointing Commission and serve four-year terms. Each county has a County Magistrate Appointing
Commission that is comprised of the following members: a district judge designated by the Chief
Judge of the judicial district to serve until a successor is designated, three members appointed by the
county board of supervisors. and two attorneys elected by the attorneys in the county.

Associate Juvenile Judges
Associate Juvenile Judges are full-time judges whose authority is limited to juvenile court matters.
There are five Associate Juvenile Judges. They have authority to issue orders, findings, and decisions
in cases that involve juvenile delinquency, adoption, children in need of assistance (due to neglect or
abuse), termination of parental rights, and involuntary mental health hospitalization matters involving
juveniles. Each Associate Juvenile Judge is appointed by the District Judges of the judicial district
from a list of three nominees screened and selected by the County Magistrate Appointing
Commission. Associate Juvenile Judges serve six-year terms and face a retention election within their
Jjudicial election district at the end of each term.

Associate Probate Judges
Associate Probate Judges are full-time judges whose jurisdiction is limited to probate cases (estate
issues, conservatorships, and trusteeships). They have authority to audit accounts and perform judicial
duties in probate as prescribed by the Chief Judge. Associate Probate Judges serve six-year terms and
face a retention election within their judicial election district at the end of each term. Each Associate
Probate Judge is appointed by the District Judges of the judicial district from a list of three nominees
screened and selected by the County Magistrate Appointing Commission. Iowa has one Associate
Probate Judge.

District Associate Judges
District Associate Judges are full-time judges who have authority to handle all matters within a
Magistrate’s jurisdiction, serious and aggravated misdemeanor and class “D™ felony cases, civil suits
involving claims up to $10,000, and most juvenile matters. There are 69 District Associate Judges.
Each District Associate Judge is appointed by the District Judges of the judicial district from a list of
three nominees submitted by a County Magistrate Appointing Commission. District Associate Judges
serve six-year terms and face a retention election within their judicial election district at the end of
each term.

District Court Judges
District Court Judges are full-time judges who have authority to handle any case filed in the District
Court. However, they typically handle the most serious criminal cases (felonies), civil cases involving
claims of more than $10.000, and all domestic relations cases (divorce, modifications of divorce
decrees, and child custody, visitation, and support issues). District Judges serve six-year terms and
face retention elections within their judicial election district at the end of each term. lowa has 116
District Court Judges. There is a District Nominating Commission for each of lowa’s 14 judicial
clection subdistricts. Each District Nominating Commission has 11 members; a chair, who is the most

Courtesy of LSA, “The Three Branches of Government and How they Work in lowa,” Legislative Services
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senior district court judge in the district; five members ¢lected by lawvers; and five members
appointed by the Governor.

Appellate Courts
Appellate courts review cases appealed from the district courts. They also rule on the constitutionality
of laws passed by the legislature and actions taken by the executive branch. There are two appellate
courts in lowa: the Supreme Court and the Court of Appeals. The Supreme Court usually retains the
appeals that involve substantial constitutional issues, are the most complex. involve issues of
significant interest to the public or judicial system, or challenge a state law for the first time. The
State Judicial Nominating Commission is composed of eight commissioners elected by lawyers (two
from each congressional district), and ninec commissioners appointed by the Governor and confirmed
by the lowa Senate (at least two from each congressional district). The chairperson is elected by
commission members. The commission handles the nomination of new Supreme Court and Court of
Appeals judges.

Each justice of the lowa Supreme Court is appointed by the Governor from a list of three nominees
submitted by the State Judicial Nominating Commission. Supreme Court Justices serve eight-vear
terms and face a statewide retention election at the end of cach term.

Court of Appeals
The Iowa Court of Appeals consists of nine judges. They work in panels of three judges to decide all
appeals assigned by the lowa Supreme Court, which constitute a substantial majority of all appeals
filed in the state. Each Court of Appeals judge is appointed by the Governor from a list of three
nominees selected by the State Judicial Nominating Commission. Court of Appeals judges serve six-
vear terms and face a stalewide retention election at the end of each term.

Supreme Court
The lowa Supreme Court, comprised of seven justices, is the highest court of the state. All appeals
from decisions in lowa’s District Courts are filed with the lowa Supreme Court, where the appeals are
screened fo determine which appellate court should decide the cases. The Supreme Court usnally
retains the appeals that are the most complex. involve issues of significant interest to the public or
justice system, or challenge a state law for the first time. Most other appeals are transferred to the
Iowa Court of Appeals for consideration. The Supreme Court also may review decisions made by the
Court of Appeals. All seven Supreme Court justices participate in all the decisions made in cases
concluded by a formal written opinion by the court.

In addition to deciding cases, the Iowa Supreme Court is responsible for licensing and disciplining
attorneys, adopting rules of procedure and practice used throughout the state courts, and overseeing
the operation of the entire state court system.

Each justice of the lowa Supreme Court is appointed by the Governor from a list of three nominces
submitted by the State Judicial Nominating Commission. Supreme Court Justices serve eight-year
terms and face a statewide retention election at the end of each term.
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notes. The value of the notes varied from bank to
bank. It was impossible to know the current value
of the notes of all banks. In [owa, the Constitution
of 1846 prohibited banks of issue. They had no
official currency. At one time, over 300 kinds of
money circulated in Iowa.

When the new Constitution of 1857 was
adopted, a new bank with many branches was
begun. This was called the State Bank because the
state made the rules. The State Bank gave lowans
money they could trust.

Iowa’s present constitution is based on the
Constitution of 1857. The Constitution of 1857
included a Bill of Rights based on the first ten
amendments to the U.S. Constitution (see box). It
also provided for three branches of government
(see chart).

Like the U.S. Constitution, Iowa’s
Constitution has been changed many times. Other
articles in this issue of the Goldfinch talk about
how both documents were changed. ]

Executive Branch

Governor and

Separation of Powers

Judicial Branch

State Supreme Court

other staff

Approves or vetoes >

P and other courts

Decides whether laws are

(refuses) bills, administers
or carries out laws passed
by the General Assembly,
may recommend proposed
laws.

T Legislative Branch T

constitutional

Appoints state supreme
court justices

Interprets laws

Senate

QUESTIONS

General Assembly:
House of Representatives

Passes laws, confirms
state supreme court justices

Read the separation of powers chart and answer the questions by writing a *“T"’ for true or *‘F’” for false

on the line before each question.

— 1. The Governor is part of the legislative branch.
— 2. The State Supreme Court and other courts are part of the judicial branch.

——— 3. The General Assembly cannot pass laws.

— 4. The judicial branch decides whether laws are constitutional.

5. The executive branch can approve or veto bills.

Chart by Kay Chambers

7

Courtesy of State Historical Society of lowa, “lowa’s Constitution,” The Goldfinch: Constitutional Issues and
lowa, Vol. 8, No. 3, pp. 7, February 1987



Marbury v. Madison, 1803 (pg.1)
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it thall have been paid to the creditor. The theriff may Turxszz
-certainly make fuch payment out of court, if no circum- V.
ftance occurs which legally obftructs or oppofes it, fuch FrxpaLL.
as an injunction from the court of chancery, in which cafe, mgpr—
by the law of Virginia, the money muft bé returned ; oran

execution againft the goods and chattels of the perfon to

whom the money in his hands fhall be payable. In the

latter cafe it feems to the court ftill to be the duty of the

fheriff to obey the order of the writ and to bring the mo-

ney into court, there to be difpofed of as the court may

dire€t. This was done in the cafe of Armifiend . Phil-

oty and in that cafe the court ‘direéted the money to be

paid in fatisfation of the.fecond execution. This ought

to' be done whenever the legal and equitable right to the

money is in the perfon whofe goods and chattels are lia-

ble to fuch-execution. -

~ Inthe cafe of Turner and Fendall, the fheriff not having
brought the money into court, but having levied an exe-
cution on it while in his hands, has not fufficiently jufti-
fied the non-payment of it to the creditor ; and therefore
the court committed no error in rendering judgment
againft him on the motion of that creditor. If the payment
of the damages fhould be againft equity, that was npt a
fubject for the confideration of the court of law which
rendered the judgment.

Judgment affirmed.

WILLIAM MARBURY

. . _
JAMES MADISON, SECRETARY OF STATE
orF THE UNITED STATEs. '
.m
FEBRUARY, 1803

T P A T A
—_———

'.AT the laft term, viz. December term, 1801, Marsury
William Marbury; Dennis Ramfay, Robert Townfend . «.
Hooe, and William Harper, by their counfel, Charles Mapisox.
Lee, efq. late- attorney gerécral of the United States,

Courtesy of Library of Congress, Marshall, John, “U.S. Reports: Marbury v. Madison, 5 U.S. (1 Cranch)
137 (1803),” U.S. Supreme Court, 1803



Marbury v. Madison, 1803 (Overview)

Marbury v. Madison

Library of Congress: Marbury v.
Madison

The U.S. Supreme Court case
Marbury v. Madison (1803)
established the principle of judicial
review—the power of the federal
courts to declare legislative and
executive acts unconstitutional. The
unanimous opinion was written by
Chief Justice John Marshall.

President John Adams named
William Marbury as one of forty-

two justices of the peace on March
2,1801. The Senate confirmed

the nominations the following

day, March 3, which was Adams's
last full day in office. However,
acting Secretary of State John
Marshall failed to deliver four of the
commissions, including Marbury's.
When Thomas Jefferson took office
on March 4, he ordered that the
four remaining commissions be
withheld. Marbury sued the new
secretary of state, James Madison, in
order to obtain his commission. The
Supreme Court issued its opinion on
February 24, 1803.

The Establishment of Judicial
Review

Although it was first asserted in
Marbury v. Madison to strike down

DECEMBER, 18o1. 137
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certainly make fuch payment out of court, if no circum-

v,
ftance occurs which legally obftructs or oppofes it, fuch Fenparr.

as an injunction from the court of chancery, in which cafe,
by the Jaw of Virginia, the money muft bé returned ; oran
execution againft the goods and chattels of the perfon to
whom the money in his hands fhall be payable. In the
latter cafe it feems to the court {till to be the duty of the
{heriff to obey the order of the writ and to bring the mo-
ney into court, there to be difpofed of as the court may
dire€t. This was done in the cafe of Armifend v, Phil-
oty and in that cafe the court ‘direéted the money to be
paid in fatisfaltion of the.fecond execution. ~This ought
to be done whenever the legal and equitable right to the
money is in the perfon whol% goods and chattels are lia-
ble to fuch execution.

In the cafe of Turner and Fendall, the fheriff not having
brought the money into court, but having levied an exe-
cution on it while in his hands, has not fufficiently jufti-
fied the non-payment of it to the creditor ; and therefore
the court committed no error in rendering judgment
z§ninﬂ him on the motion of that creditor. If the payment
of the damages fhould be againft equity, that was npt a
fubject for the confideration of the court of law which
rendered the judgment.

Judgment affirmed.

‘WILLIAM MARBURY

.

JAMES MADISON, SECRETARY OF STATE
or THE UNITED STATES.
——————
FEBRUARY, 1803.
—

-A_T the laft term, viz. December term, 1801, Maruury

William Marbury; Dennis Ramfay, Robert Townfend

. U

Hooe, and William Harper, by their counfel, Charles Mapisox.

Lee, efq. late attorney general of the United States,
S .

an act of Congress as inconsistent with the Constitution, judicial review did not spring full-blown from the brain of
Chief Justice Marshall. The concept had been long known, having been utilized in a much more limited form by Privy
Council review of colonial legislation and its validity under the colonial charters, and there were several instances
known to the Framers of state court invalidation of state legislation as inconsistent with state constitutions.

Courtesy of Library of Congress, “Marbury v. Madison,” Primary Documents of American History
Courtesy of Constitution Annotated, “Artlll.S1.1.1.1 Judicial Vesting Clause: Doctrine and Practice”

Courtesy of Library of Congress, Marshall, John, “U.S. Reports: Marbury v. Madison, 5 U.S. (1 Cranch)
137 (1803),” U.S. Supreme Court, 1803



Architect’s Drawing of the lowa State Capitol, ca. 1880
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Courtesy of State Historical Society of lowa, ca. 1880



Supreme Court Building in Washington, D.C., ca. 1980

Courtesy of Library of Congress, Highsmith, Carol M., “Supreme Court Building, Washington, D.C.,” ca. 1980



The White House in Washington, D.C., ca. 1980

Courtesy of Library of Congress, Highsmith, Carol M., “The White House, Washington, D.C.,” ca. 1980




Aerial View of the U.S. Capitol in Washington, D.C.,
April 30, 2007

Courtesy of Library of Congress, Highsmith, Carol M., “Aerial View, United States Capitol Building, Washington, D.C.,” 30 April 2007




lowa Supreme Court Ruling on Montgomery v.
Ralph, 1839

Courtesy of State Historical Society of lowa, Mason, Charles, 1839




“Declaration of Sentiments” Address by Elizabeth Cady Stanton in
Seneca Falls, New York, July 1848

Courtesy of Library of Congress, Stanton, Elizabeth Cady, “Declaration of Sentiments,” July 1848




Illustrated Portraits of Dred Scott and His Family,
Harriet, Eliza and Lizzie, 1857

Courtesy of Library of Congress, “Visit to Dred Scott - His Family - Incidents of His Life - Decision of the
Supreme Court,” Frank Leslie’s lllustrated Newspaper, 27 June 1857




Arabella (Belle) Bahb Mansfield, First Certified
Female Attorney in the United States

Arabella (Belle) Babb Mansfield

Arabella “Belle” Babb Mansfield was born on August 23, 1846 in Des
Maoines County, lowa. Her family moved to Mount Pleasant, lowa, in 1860
when her father died. She graduated from lowa Wesleyan College in
1866. She studied law for two years at her brother's law office. Ms. Man-
sfield passed a rigorous bar examination administered by the all-male
members of the Henry County Bar Association in 1869, thus becoming
the first certified woman attorney in the United States. As a result of Ms.
Mansfield passing the examination, lowa state law was changed to allow
women to practice law.

She never practiced law in the traditional sense. Instead she enjoyed a
long and successful career as an educator, public orator, world traveler,
art historian and journalist. Ms. Mansfield was also a pioneer in the lowa
Suffrage movement, chairing the first lowa Suffrage Association state
convention in 1870, held in Mount Pleasant, lowa. She was the group’s
first secretary and campaigned for equal educational opportunities for
women as well as voting rights. She was also active in drafting the Consti-
tution for the Henry County Woman Suffrage Association.

Ms. Mansfield also traveled with her husband to England, France, Germany, Switzerland, Italy, Belgium, Austria and
Scotland. She attended classes and observed different courts of law during her travels. She also was on the faculty
of lowa Wesleyan College, Simpson College and DePauw University. She died in 1911 at the age of 65 and is buried
at Forest Home Cemetery in Mount Pleasant.

This profile was written by was written by Kristen Corey, Office on the Status of Women and Mary Elgar, Mount Pleasant

Photo credit: lowa Department of Human Rights, lowa Women's Hall of Fame

Courtesy of Hard Won, Not Done, Corey, Kristin, “Arabella (Belle) Babb Mansfield” / Courtesy of the lowa
Department of Human Rights, lowa Women’s Hall of Fame



Portrait of Alexander Clark, 1868
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Courtesy of State Historical Society of lowa, Robin, Augustus, Portrait of Alexander Clark: Engraving, New
York: Date unknown



lowa Supreme Court Rules on Equal Access

The lowa Supreme Court Rules on Equal Access to Schools and Common Carriers
Outside In: African-American History in lowa by Bill Silag, Susan Koch Bridgford and Hal Chase,
Published by the State Historical Society of lowa, 2001. Pg. 72-73

Alexander Clark was a man of many parts -- a political leader, an orator, a barber, an investor in Muscatine real
estate, a conductor on the Underground Railroad, and a recruiter for the Union Army. Clark was also a father of
three children and cared passionately about their education. In 1867 he wrote a letter to the Muscatine Journal:
“[Mly personal object is that my children attend where they can receive the largest and best advantages of
learning.”

Clark noted the contrasts between Muscatine’s segregated schools. The white schools were conveniently located
in the city, while the black school was “nearly a mile from many of the small colored children, keeping more
than a third of them from school.” The white schools had “globes and charts and competent teachers,” whose
salaries ranged from $700 to $900 a year. The black school had none of these advantages, and its teacher was
paid a yearly salary from $150 to $200. The white schools “have prepared and qualified pupils by the hundred
for the high school; the colored school has never prepared or qualified one that could pass an examination for
any class in the high school.”

On September 10th, 1867, Alexander Clark's 12-year-old daughter, Susan, presented herself at Muscatine's
white “Grammar School No. 2” And was refused entry. That same day, the principal of the school wrote to
Alexander Clark: “I am authorized by the school board of this city to refuse your children admittance into
Grammar School No. 2.”

Clark, as “next friend” of his daughter, filed a lawsuit in the Muscatine County District Court, asking for a writ
of mandamus to compel the school board to admit Susan into Grammar School No. 2. The district court
ordered the writ, and the board of directors appealed, claiming that it had the right to maintain a separate
school for black children. In Clark v. The Board of Directors, etc., the lowa Supreme Court affirmed The District
Court's decision, holding that children of color could not be refused admission to lowa's district schools.

In its opinion, the court reviewed the history of lowa's discriminatory school statutes, but noted that the
Constitution of 1857 had created a statewide board of education, which was required to “provide for the
education of all the youths of the State, through a system of common schools.” The court reasoned that this
constitutional provision and subsequent legislation removed from the board of directors all discretion to decide
“what youths shall be admitted.”

The court rejected the board's argument that because it maintained several schools within the district, it could
decide which of the several schools a student could attend and, pursuant to this discussion, could require
Susan Clark to attend the black school. If the board would require African American children to attend separate
schools, it equally could require German, Irish, French, English, and children of other nationalities to attend
separate schools. The court concluded: “[T]lhe board cannot, in their discretion...deny a youth admission to any
particular school because of his or her nationality, religion, color, clothing or the like.”

In 1870, the lowa legislature struck out the words “white male” from the statute concerning the qualifications
to practice law. Now Alexander Clark could realize and even higher ambition for his children, and his son,
Alexander Clark Jr., became the first African-American student to enroll in the State University's Law
Department in lowa City, receiving his law degree in 1879. Clark Sr. himself attended the law school in 1883
and graduated the following year.

IOWA DEPARTMENT OF CULTURAL AFFAIRS « 600 E. LOCUST ST. + DES MOINES, IA 50319 ¢ IOWACULTURE.GOV

Courtesy of State Historical Society of lowa, Silag, Bill, Bridgford, Susan Koch & Hal Chase, Outside In:
African-American History in lowa, pg. 72-73, 2001



Ola Babcock Miller, lowa’s First Secretary of
State
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Courtesy of lowa Department of Human Rights, “Ola Babcock Miller”



“Mennonite School Teacher with Class of Amish, Mennonite and
Pennsylvania Dutch Children,” March 1942

Courtesy of Library of Congress, Collier, John, Jr., “Lancaster County, Pennsylvania. Mennonite School Teacher with Class of Amish,
Mennonite, and Pennsylvania Dutch Children,” March 1942



“Republican Senators During a Meeting on Amendments to the
Civil Rights Act,” May 20, 1964

Courtesy of Library of Congress, Trikosko, Marion, S., “Republican Senators during a meeting on amendments to the Civil Rights Act,” 20 May
1964




Participants at a Civil Rights March from Selma to Montgomery,
Alabhama, 1965
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Courtesy of Library of Congress, Pettus, Peter, “Participants, Some Carrying American Flags, Marching in the Civil Rights March from Selma to
Montgomery, Alabama in 1965,” 1965



“D.M. Schools Ban Wearing of Viet Truce
Armbands” Newspaper Article, December 15,
1965
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Courtesy df National Archives, Magarrell, Jack, “D.M. Schools Ban Wearing of Viet Truce Armbands” The
Des Moines Register, 15 December 1965



President Lyndon B. Johnson Signs 1968 Civil Rights Act,
April 11, 1968
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Courtesy of Library of Congress, Leffler, Warren K., “Lyndon Baines Johnson signing Civil Rights Bill,” 11 April 1968




March in Support of Migrant Workers in Des Moines, lowa,
February 1969

Courtesy of lowa Women'’s Archives, University of lowa Libraries, lowa City, lowa, “March in Support of Migrant Workers,” The Des Moines
Register, February 1969




News Release from Muscatine Community Effort
Organization about H. J. Heinz Company Boycott,
1969

r"

k.S ARTICLE

The people of the iidwest and all lexdoan-.mericans and La-
tin .mericaps--- Je are facing a great need for youwr support of
the great BOYCUIT of HETMNZ, so all I am asking you o is to
stiad up and speak for your rights of this boycott. I munt all
cexlocn-imericans to be in front leading the ;reat boycott against
hHelqg, The voire of the HaZA has to be henrd and wa the RaZA have
to yoll v, and tell owr people to follow, our past and lead
thw pecDla Lo the right road and to fight for our rights. Let us
Join bhencs end atiok this cut with price and dignity. Let us not
let Heirs rule the misrents of the past, let"s pet vhat we want
from lieinz for ocur children and relatives that arrive every year
f om many sta®as. .e expest better housing, betler wages end be-

& tter cprortunities or our people and fellow migrants, and let's
not et their chiliren into the fields, vhere they can get sick
or pet sun stroke. Let us ;ive our children x a better education
so that we will not be know as dumb lLexieans, because leinz likes
this and this is vhy the Ri. is striking back to support our
righte ir the Constitution of the United States,

Let us leave the chickens in the echicken shacks, and the pigs
in the pig pens and we better move into botter housing and let's
Join with the creat boycott of ;rapes vith C.J.ik CH.WVoi, Let'
surport them and at the tism same time support ourselves, Sut work
to_sther and help every nd, rant worker of the Unitod States and e
suzport them wvith all we have.

LY C.L.C.
OF AJD.LST,.

-
Courtesy of LULAC Council 10 Records, lowa Women’s Archives, University of lowa Libraries, lowa City,
“Muscatine Community Effort Organization (CEO) News Article on the Boycott of Heinz,” 1969



“lowa Constitution and Race” from lowa PBS, 1978

Courtesy of lowa PBS, “The Path to Statehood,” The lowa Heritage: Program #3, lowa PBS, 1978


https://iowaculture.gov/history/education/educator-resources/primary-source-sets/government-democracy-and-laws/iowa-constitution-race

“Religious Rights” Essay from The Goldfinch,
February 1987

N HAZLETON, lowa, local school officials

tried to force Amish children to board a bus to
go to a public school in November, 1965. Amish
parents protested. Amish kids scrambled terrified
into nearby cornfields (photo, above). They did
not want to attend the public schools.

The State of Iowa is responsible for the
education of Towa children. It has a law that says
school teachers must be certified and students
must attend school until they are 16 years old.
Officials closed the Amish school because the
teacher was uncertified.

The Amish-Mennonites are a religious group
originally from Switzerland who came to the U.S.
to freely practice their religious way of life.

Most Amish believe farming is the simplest and
best way of life. They use old farming methods.
Clothing and homes are kept as plain as possible.
The Amish discourage knowledge of the modern
world outside of their settlement.

To teach their children this way of life, the
Amish have their own schools. Amish teachers
teach reading, writing, and arithmetic. At home,

16

children learn farming, cooking, sewing, and
gardening. The Amish believe that education
beyond the eighth grade is unnecessary to be a
good farmer.

All over the state, people talked about the
Amish school issue. The Amish based their right
to have separate schools on the First Amendment
to the U.S. Constitution. The First Amendment
says that government cannot make rules about
religion. Religious rights are also protected in the
Towa State Constitution.

In 1967 the Iowa General Assembly passed a
law that exempted (excused) the Amish from
hiring certified teachers and from requiring their
children to attend public schools. But students
must be taught in a state-certified private school.

Laterin 1972, the U.S. Supreme Court ruled on
a case about a group of Wisconsin Amish who
wanted to keep their children out of public
schools. The Court said that under the First
Amendment, the Amish may educate their
children in the way they believe is right. ]

The Des Moines Register

Courtesy of State Historical Society of lowa, “Religious Rights,” The Goldfinch, Vol. 8, No. 3, pp. 16,
February 1987



“The Black Armband Case” Essay from
The Goldfinch, February 1987 (pg.1)

The Black Armband Case

S A STUDENT, what rights do you have?

Does the U.S. Constitution protect your
rights? One of the rights guaranteed by the First
Amendment is freedom of speech.

In the 1960s some Des Moines students tested
the Constitution’s definition of freedom of
speech. A few students wore black armbands to
school to support a truce (period of peace) in the
Vietnam War (1965-73). Black armbands are a
symbol of sadness that are sometimes worn to
protest some action.

School officials banned (prohibited) the
wearing of black armbands and suspended the
students from school. The students, in turn, took
their case to the U.S. Supreme Court. The case
turned out to be one of the most famous students’
rights cases in history.

Read the following article then answer the
questions. (Answers on page 23.)

Des Moines school officials announced that
high school students would not be allowed to wear
black armbands at school in support of a truce on
Christmas eve in Vietnam. The Des Moines
Register reported on December 15, 1965, that a
few students at Roosevelt High School were
planning to wear the armbands. One Des Moines
school official said, ‘‘For the good of the school
system we don’t think this should be permitted.
The schools are no place for demonstrations.’’

Two more students were suspended from
school for wearing black armbands on December
17. Chris Eckhardt, 15, of Roosevelt High School

Mary Beth Tinker, 13, and her mother listen to the Des
Moines School Board debate about black armbands in
1965.

and Mary Beth Tinker, 13, of Harding Junior
High School were sent home from school.
Chester Pratt, Harding’s principal, said Tinker’s
armband caused no disturbance, but she was sent
home because of the ban on wearing black
armbands in school.

Mary Beth’s brother, John Tinker, 15, and two
other students were also suspended from school.

17

The Des Moines Register

Courtesy of State Historical Society of lowa, “The Black Armband Case,” The Goldfinch, Vol. 8, No. 3, pp.
17-18, February 1987
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“The Black Armband Case” Essay from
The Goldfinch, February 1987 (pg.2)
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The Newspaper lowa Depends Upon
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EXTEND BAN ON ARM BANDS

U.S. Considers Acceptmg 12-Hr. Yule TruceM.sio.

BOARD SPLIT
How ‘Pirate’ ) ISSUE. 4-3

Ships Stalk e
Viet Reds ™ 2o povne

The black armband case
made headlines in The Des
Moines Register as well as
newspapers across the
United States.

Des Moines School Superintendent Dwight Davis
said that the rule against armbands was not
intended to prevent students from expressing their
views.

A few days later, the Des Moines School Board
held a special meeting to discuss the right of
students to wear the armbands in school. The Des
Moines Register reported: “‘After a two-hour
debate in a meeting room packed with 200
persons—students and adults—the board voted,
4-3 to continue a ban on armbands.”’

In April of 1966, Mary Beth and John Tinker
and Christopher Eckhardt filed a complaint in
U.S. District Court. They wanted school officials
to end the ban on armbands. They said the ban
violated students’ rights of free speech.

Tinker v. Des Moines
The U.S. Supreme Court heard their case

18

called Tinker versus Des Moines in February,
1969. The court said the students had the right to
wear armbands to school. Seven out of the nine
supreme court judges agreed that ‘‘students’
constitutional rights of free speech permits them
to conduct orderly protests, so long as they do not
interrupt school activities or the rights of others.”’
The court said the Des Moines students wore the
armbands to show their disapproval of the
Vietnam War and their support of a truce. The
students did not interrupt school activities.
Supreme Court Justice Abe Fortas wrote that the
students ‘‘caused discussion outside the
classrooms, but not interference with work and no
disorder. In these circumstances, our Constitution
does not permit officials of the state to deny their
form of expression.”’

One supreme court justice who disagreed with
the decision of the court wrote that the ruling
would encourage other pupils in Iowa and
elsewhere to “‘defy their teachers on practically
all orders.”

The Des Moines Register reported in 1984 that
the black armband case, or ‘‘Tinker versus Des
Moines was and is . . . the mostimportant student
First Amendment decision in history.”’ L]

QUESTIONS

1. What reasons did the U.S. Supreme Court
give for and against students’ rights to wear
armbands?

2. Discuss the following situations. Do you have
the right to write a newspaper article that criticizes
school officials? Do you have the right to wear a
button that criticizes government officials? Why
or why not?

Courtesy of State Historical Society of lowa, “The Black Armband Case,” The Goldfinch, Vol. 8, No. 3, pp.
17-18, February 1987



lowa Supreme Court Case Varnum v. Brien,
April 3, 2009 (pg.1)

VARNUM v. BRIEN

Supreme Court of lowa.

Katherine VARNUM, Patricia Hyde, Dawn Barbouroske, Jennifer
Barbouroske, Jason Morgan, Charles Swaggerty, David Twombley,
Lawrence Hoch, William M. Musser, Otter Dreaming, Ingrid Olson, and Reva
Evans, Appellees, v. Timothy J. BRIEN, In His Official Capacities as the Polk
County Recorder and Polk County Registrar, Appellant.

No. 07-1499.

Decided: April 03, 2009

Roger J. Kuhle and Michael B. 0'Meara, Assistant County Attorneys, for appellant.
Dennis W. Johnson of Dorsey & Whitney, LLP, Des Moines, and Camilla B. Taylor and
Kenneth D. Upton, Jr. of Lambda Legal Defense & Education Fund, Inc., Chicago, IL, for
appellees. John M. Murray of Murray & Murray, PLC, Storm Lake; Paul Benjamin Linton,
Special Counsel, Thomas More Society, Northbrook, IL; Paul R. Devin, Supreme
Advocate, Knights of Columbus, New Haven, CT; and Thomas Brejcha, President and
Chief Counsel, Thomas More Society, Chicago, IL, for amicus curiae Knights of
Columbus. Norman L. Springer, Jr. of McGinn McGinn Jennings & Springer, Council
Bluffs, Mathew D. Staver, Stephen M. Crampton, Mary E. McAlister, and David M. Corry,
Liberty Counsel, Lynchburg, VA, for amicus curiae Liberty Counsel. Michael J. Manno,
West Des Moines, for amici curiae Jews Offering New Alternatives to Homosexuality,
Parents and Friends of Ex-Gays & Gays, and Evergreen International. Jason M. Steffens
of Simmons Perrine, PLC, Cedar Rapids, and Roger T. Severino of The Becket Fund for
Religious Liberty, Washington, DC, for amicus curiae The Becket Fund for Religious
Liberty. Andrew J. Boettger of Hastings & Gartin, LLP, Ames, and Steven W. Fitschen,
Barry C. Hodge, and Nathan A. Driscoll of The National Legal Foundation, Virginia
Beach, VA, for amicus curiae The National Legal Foundation. David James Hanson of
Hofmeyer & Hanson, P.C., Fayette, and Joshua K. Baker of Institute for Marriage and
Public Policy, Manassas, VA, for amici curiae James Q. Wilson, et al., Legal and Family
Scholars. Timm W. Reid of Galligan, Reid & Galligan, P.C. and lowa Liberty and Justice
Center, Des Moines, and Benjamin W. Bull, Brian W. Raum, and James A. Campbell of
Alliance Defense Fund, Scottsdale, AZ, for amicus curiae lowa Legislators. Robert R.
Anderson, Vinton, Stuart J. Roth of American Center for Law & Justice, Washington, DC,

Courtesy of CaselLaw, “Varnum v. Brien,” lowa Supreme Court, 3 April 2009



lowa Supreme Court Case Varnum v. Brien,
April 3, 2009 (Transcribed Excerpt)

Transcribed Excerpts from lowa Supreme Court Case
Varnum v. Brien, April 3, 2009

...In this case, we must decide if our state statute limiting civil marriage to a union between a man and a
woman violates the lowa Constitution, as the district court ruled. On our review, we hold the lowa
marriage statute violates the equal protection clause of the lowa Constitution. Therefore, we affirm the
decision of the district court...

Unlike opposite-sex couples in lowa, same-sex couples are not permitted to marry in lowa. The lowa
legislature amended the marriage statute in 1998 to define marriage as a union between only a man and
a woman. Despite this law, the six same-sex couples in this litigation asked the Polk County Recorder to
issue marriage licenses to them. The recorder, following the law, refused to issue the licenses, and the six
couples have been unable to be married in this state. Except for the statutory restriction that defines
marriage as a union between a man and a woman, the twelve plaintiffs met the legal requirements to
marry in lowa...

In turning to the courts, the twelve plaintiffs filed this lawsuit in the Polk County District Court. They
claimed the statutory same-sex marriage ban violates certain liberty and equality rights under the lowa
Constitution. The individual rights claimed by plaintiffs to be adversely affected (by the action of the
legislative branch in enacting the same-sex marriage ban and the action of the government officials of
the executive branch in enforcing the ban) included the fundamental right to marry, as well as rights to
privacy and familial association. Additionally, plaintiffs claimed the legislative and the executive actions
unconstitutionally discriminated against them on several bases, including sexual orientation...

The plaintiffs produced evidence to demonstrate sexual orientation and gender have no effect on
children raised by same-sex couples, and same-sex couples can raise children as well as opposite-sex
couples. They also submitted evidence to show that most scientific research has repudiated the
commonly assumed notion that children need opposite-sex parents or biological parents to grow into
well-adjusted adults. Many leading organizations, including the American Academy of Pediatrics, the
American Psychiatric Association, the American Psychological Association, the National Association of
Social Workers, and the Child Welfare League of America, weighed the available research and supported
the conclusion that gay and lesbian parents are as effective as heterosexual parents in raising children.

For example, the official policy of the American Psychological Association declares, “There is no scientific
evidence that parenting effectiveness is related to parental sexual orientation: Lesbian and gay parents
are as likely as heterosexual parents to provide supportive and healthy environments for children.”

Almost every professional group that has studied the issue indicates children are not harmed when
raised by same-sex couples, but to the contrary, benefit from them. In lowa, agencies that license foster
parents have found same-sex couples to be good and acceptable parents. It is estimated that more than
5800 same-sex couples live throughout lowa, and over one-third of these couples are raising children.

The district court concluded the statute was unconstitutional under the due process and equal protection
clauses of the lowa Constitution and granted summary judgment to the plaintiffs. It initially ordered the
county recorder to begin processing marriage licenses for same-sex couples, but stayed the order during
the pendency of an appeal.
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IOWA GAYS HAVE A RIGHT
TO MARRY, JUSTICES RULE

Unanimous decision cites fairness; law can’t be reversed before 2012

By Zach Wahls

Today — April 3, 2019 — marks the tenth anniversary of the Varnum v Brien decision from lowa’s Supreme Court,
which legalized same-sex marriage in our state. We were only the third state in America to recognize marriage
equality, and we were the first to do so with a unanimous ruling from our Supreme Court. If you have never read
the actual decision from the court, it is worth reading in full and is easy to read, even if, like me, you are not a
lawyer.

It feels like the decision was handed down just yesterday — and a lifetime ago. April 3, 2009 was a Friday, sunny and
crisp, not unlike today. My moms were in the air, flying to visit family in North Carolina, when the Gazette broke the
news that morning. They were both struck by successive feelings of shock, disbelief, and then joy and then relief.

At the time, | was a senior in high school. This morning, | was able to share my experience on the floor of the lowa
Senate.

As the son of a same-sex couple, | had grown up with a front-row seat to, and often been directly affected by,

the effects of discrimination against LGBTQ people. And because my mother Terry was diagnosed with multiple
sclerosis when | was eight years old, | saw first-hand how “intersectionality” — the intersection, in my mother’s
case, of her disability and her sexual orientation — compounded our family’s challenges. In medical situations, my
mother Jackie was often overlooked or outright ignored because she was not a male spouse, despite the fact that
she both had a medical power of attorney and is herself a highly trained medical professional.

For us, “intersectionality” was not sociological gobbledygook; it was our reality. And the Varnum decision made a
world of difference — including in ways that we were not expecting.

In April 2009, as most people will also clearly remember, our economy was in tatters. | know many people
wondered why our state government was focused on LGBT rights for a small minority group when so many people
were still suffering so much economic harm. The lawsuit that led to the Varnum decision was sparked in late 2005,
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several years before the Great Recession hit. But
| can understand the confusion many non-LGBT
people felt about the timing of the decision,
because the economic crisis hit our home, too.

Just a few months after the Varnum decision, my
mother Jackie was let go from the University of
lowa Hospitals and Clinics as UIHC went through
rounds of layoffs to adjust to the shrinking
economy. Without the Varnum decision, Jackie
would not have been to access the fringe benefits
vis-a-vis my mother Terry's employment that
were accessible to and enjoyed by heterosexual
couples.

Benefits, of course, are not the point of marriage,
but formal recognition of a relationship’s worth
as they pertain to health insurance can and do make a life or death difference. | have a close friend whose mother
came out as a lesbian later in life and who lived in lllinois with her partner. The inability to access the health
insurance benefits of her partner cost my friend’s mother everything. Without insurance, she was unable to afford
the cancer treatments that may have saved her life. Our society failed her, but the Varnum decision helped blaze a
trail to ensure that such discrimination was left in our past, where it belongs.

I am proud to live in a state that has led the nation on social progress since our inception, on everything from “the
matter of Ralph” in 1839 concerning slavery, to the racial integration of our public schools in 1868 and allowing
America’s first woman lawyer, Arabella Mansfield, to the lowa bar in 1869. That proud tradition was continued ten
years ago by a group of seven courageous justices who were willing to do the right thing in the pursuit of a more
just and equitable society. It is in that spirit that | wish to congratulate my mothers on twenty-three years together.
Later this year, they will celebrate their tenth anniversary of marriage.

Congratulations Moms, congratulations lowa—and thank you, from the bottom of my heart, to everyone who made
this celebration possible.
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